March 8, 1968

Gun Week that in the first 11 months of 1966
there were 27 forcible rapes and six at-
tempted rapes in the city. During the same
period in 1967, there was one forcible rape
and two attempted rapes.

Stacey credited much of the decrease to
the pubilcity given the program and added
that he knew of no accidents involving mem-
bers of the “posse”, as the classes were
termed, or their families,

He said the program had been beneficial
for “it taught 6,000 women safe handling
of guns” and resulted in “over 400 defective
guns being examined and turned down as
unsafe to fire” and the safe firing during
training of more than 300,000 rounds.

Many of the guns brought to the classes
were “cheap, inferior, not practical for de-
fense and some very dangerous,” he said.

Stacey sald a large number of the 1966
rapes were perpetrated by one man, who was
apprehended shortly after the program
began, which he felt was one factor in the
reduction.

Charlie Wadsworth, of the newspapers’
stafl, said that “We felt when trouble comes,
people are going to obtain guns—and the
fact that members of the posse were taught
to use the guns, and would-be wrongers in
our town knew this, would have a positive
effect.

Wadsworth pointed out that during the
first nine months of 1967 the national crime
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rate increased 16 per cent while Orlando
recorded a 2.9 decrease. It was one of the
few cities in the nation to show such a de-
crease while the average increase of citles
of its size was more than 19 per cent.

“I think this is due to the fact that people
who commit these crimes were made fully
aware that over 6,000 of our women knew
how to handle a gun and fo take care of
themselves, and intended to do so if at-
tacked,” he added.

“When we closed the classes we were be-
sleged with calls here at the office from people
who had not enrolled and who wished to
do so, and from people who didn't want the
classes to stop. We stlll draw a query or two.

“As for my impression, and the effect of
the program, I point to the reduction in
crime percentage. That is about as effective
as one program can get, I would think.”
Miami CriME RATE Drops WirH NEw ToOUGH

PoLicy

The Miami, Fla., Police Department in late
February released figures showing a 62 per
cent drop in robberies in three of the city’s
Negro districts since Police Chilef Walter
Headley's "“get tough" policy started in late
December (Gun Week, Jan, 26).

The figures show 71 robberies during the
month of January in the three districts as
compared to 188 in December.
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Police statistics for January, the first full
month for the mew policy, show robberies
throughout the city declined by 45 per cent
from 299 in December to 163 in January.

These same figures showed that while 62
per cent of these robberies took place in the
Negro districts in December, the same dis-
tricts accounted for only 43 per cent of the
total in January.

Chief Headley sald he had received no
complaints about the tougher policy from
“any law-abiding citlzen” in Miami, He sald
of the approximately 8,000 letters and tele-
grams from people all over the country only
22 opposed his stand.

“The NAACP was going to come down here
and fight the thing, but they never showed
up. The Civil Liberties Union was golng to
get an injunction against me, but nothing
happened,” Headley sald.

Negro spokesmen say older residents of
the distriets and small merchants who were
repeated victims of muggings and robberies,
strongly favor the new policy.

Miami’s “war on crime” began Dec. 28,
when Headley said he would send patrols
reinforced with police dogs and shotguns
into Negro districts with orders to crack
down on young Negroes who were “taking
advantage of civil rights.”

Chief Headley sald the program would
continue as long as it showed results.

SENATE—Friday, March 8, 1968

The Senate met at 10 o'clock am,,
and was called to order by the Acting
President pro tempore (Mr. METCALF) .

Rev. Edward B. Lewis, D.D. pastor,
Capitol Hill Methodist Church, Wash-
ington, D.C.,, offered the following
prayer:

Dear Heavenly Father, we are grate-
ful for the fact that Your spirit is with-
in each of us, willing to work through
sensitive men and women seeking Your
will. We affirm in this moment of prayer
that we are enriched and blessed
through the spirit of God within.

It is Your business, dear Lord, to for-
give, guide, strengthen, heal, and renew
a sick and confused generation of the
children of men. We pray for this kind
of ministry from on high as we meet in
this high place of government. May the
reality of Thy holy spirit work in and
through worthy national and interna-
tional leaders. We are deeply concerned.
Our hope in a day of disorder is to
find divine order.

Give these men and women clear
minds and romantic faith with a will
not to be distressed or defeated by the
tragic scene now being played on the
world’s stage. Help us to believe with
unwavering faith that every condi-
tion can be healed, that with God noth-
ing is impossible. Forgive us. Enlighten

“us. Lead us to truth and right. We pray
in the Master's name. Amen.

THE JOURNAL

Mr. MANSFIELD, Mr. President, I
ask unanimous consent that the read-
ing of the Journal of the proceedings
of Thursday, March 7T, 1968, be dis-
pensed with.

. OXIV——366—Part 5
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was communi-
cated to the Senate by Mr. Jones, one of
his secretaries.

INTERFERENCE WITH CIVIL
RIGHTS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of the un-
finished business.

The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

The Brir CLERK. A bill (H.R. 2516) to
prescribe penalties for certain acts of
violence or intimidation, and for other
purposes.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. MANSFIELD. Mr. President, what
is the pending business?

The ACTING PRESIDENT pro tem-
pore. The question is on the amendment
of the Senator from North Carolina.

CALL OF THE ROLL

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum, and it will
be a live quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will eall the roll.

The bill clerk called the roll, and the

following Senators answered to their
names:

[No. 39 Leg.]
Alken Hart Pell
Bayh Inouye Sparkman
Byrd, W.Va, Javits Stennis
Ellender Kennedy, N.Y. Tydings
Ervin Mansfield Williams, Del.
Gore Metcall

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Oklahoma,
[Mr, Harris] is absent because of an
illness in his family.

I also announce that the Senator from
Indiana [Mr. HarTKE], the Senator from
New Hampshire [Mr. McInTYRE], the
Senator from Rhode Island [Mr. Pas-
ToRE], the Senator from Georgia [Mr.
RusseLL], the Senator from Florida [Mr.
SmaTHERS], the Senator from Texas [Mr.
YarsorouGH], and the Senator from
Ohio [Mr. Younc] are necessarily absent.

Mr. KUCHEL. I announce that the
Senator from Tennessee [Mr. Baker],
the Senator from Illinois [Mr. PErcy],
and the Senator from Kentucky [Mr.
MorTOoN] are necessarily absent.

The Senator from Illinois [Mr. DIrK-
sEN] is absent by leave of the Senate be-
cause of death in his family.

The Senator from Nebraska [Mr. Cur-
T115] and the Senator from Vermont [Mr.
ProuTy] are detained on official business.

The ACTING PRESIDENT pro tem-
pore, A guorum is not present.

Mr. MANSFIELD. Mr. President, I
move that the Sergeant at Arms be di-
rected to request the presence of absent
Senators.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
motion of the Senator from Montana.

The motion was agreed to.

The ACTING PRESIDENT pro tem-
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pore. The Sergeant at Arms will execute
the order of the Senafe.

After a little delay, the following Sena-
tors entered the Chamber and answered
to their names:

Allott Griffin Miller
Anderson Gruening Mondale
Bartlett Hansen Monroney
Bennett Hatfield Montoya
Bible g?ybt;ieaxfl Morse
Boggs C! ooper Moss
Brewster Mundt
Brooke Holland Murphy
Burdick Hollings Muskie
Byrd, Va. Hruska Nelson
Cannon Jackson Pearson
Carlson Jordan, N.C. Proxmire
Case Jordan, Idaho Randolph
Church Kennedy, Mass. Ribicoff
Clark Euchel Scott
Cooper Lausche Smith
Cotton Long, Mo Spong

d Long, La Symington
Dominick Magnuson Talmadge
Eastland McCariblhy ¥hurmond
Fannin McClellan ower
Fong McGee Willlams, N.J
Fulbright McGovern Young, N. Dak,

The PRESIDING OFFICER (Mr. HoL~
LAND in the chair). A quorum is present.

SECRETARY FREEMAN'S JUNKET
TO THE FAR EAST

Mr. WILLIAMS of Delaware. Mr.
President, in the February 22 issue of the
Chicago Tribune there appeared an ex-
cellent editorial commenting upon Sec-
retary Freeman’s junket to the Far
East. I ask unanimous consent that the
editorial be printed in the ReEcorp at this

int.
poThere being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

PoLITICAL HAYRIDE

Sen, Willlams of Delaware, the Senate's
one-man investigator, is trying to stop what
he describes as one of the biggest political
junkets in history—a trip to the far east by
Secretary of Agriculture Freeman and a Pres-
idential jet planeload of guests. Ostensibly
the 11-day trip is for agricultural trade pro-
motion, including the opening of a United
States food and agriculture exhibit in Tokyo
in early April. What makes 1t suspect is that
Freeman has invited a number of congress-
men, governors, farm leaders, and their wives
to accompany him,

As we pointed out on this page Jan, 28, the
invitations went out barely two weeks after
President Johnson urged citizens to refrain
from traveling outside the western hemli-
sphere to help reduce the serious balance of
payments deficit. It is likely there are few, if
any, genuine foreign frade experts among
the politicians and farm leaders [not to men-
tion their wives] who are on the guest list.

Only last month the department of agri-
culture dispatched a six-member soybean
and feed graln mission on a two-weeks tour
of Japan and Formosa and a seven-man wheat
team on a three-weeks tour of the same coun-
tries, South Eorea, and the Philippines, If
there is any trade promoting left to be done
in that area, it is unlikely Freeman's party
would find much time for it in the one-day
stops planned for Korea, Formosa, Hong
Kong, and the Philippines, aslde from the
24 hour “rest stop” in Honolulu.

“Such a grandiose junket, sponsored by a
member of the President’s cabinet In the
face of his January [travel] plea to all Amer-
icans, merely shows the contempt this ad-
ministration has for the American taxpayers,”
Williams said,

While he's about 1, the senator might
check into all the other trips abroad that are
being planned by the department of agri-
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culture. The Tokyo food exhibit is one of
several the department has scheduled in 11
countries of western Europe and the far east
this year. Legitimate trade promotion is one
thing, but expense-free junketing for politi-
cians and farm leaders the administration
seeks to influence in an election year is quite
another.

CERTAIN GOVERNMENT OFFICIALS
CONNECTED WITH LOANS FROM
SMALL BUSINESS ADMINISTRA~-
TION AND FEDERAL HOUSING
ADMINISTRATION

Mr. WILLTIAMS of Delaware. Mr. Pres-
ident, several months ago I received a
report that the Small Business Adminis-
tration and the Federal Housing Admin-
istration were arranging loans on certain
projects in Maine which in turn were
sponsored or partly owned by individuals
connected with the U.S. Government.

I submitted these allegations to the
appropriate agencies, and in their replies
they confirm that the transactions did
take place, that certain Government offi-
cials were connected with the loan appli-
cants, but that they apparently saw no
conflict in such arrangements.

It is my understanding that the law
precludes Government agencies from ne-
gotiating loans with any company con-
trolled or partially owned by Govern-
ment officials, and I most respectfully
disagree with the explanations furnished
in justification of their decisions.

I ask unanimous consent that the series
of correspondence with these agencies be
printed at this point in the REcoORrb.

There being no objection, the corre-
spondence was ordered to be printed in
the Recorp, as follows:

MAarCH 22, 1967,
Mr, BERNARD L. BOoUTIN,
Administrator, Small Business Administra-
tion, Washington, D.C.

Dear Me. Bourin: I would appreciate a
complete report as to any loans or financing
arrangements between the Small Business
Administration and the following projects:

1. Augusta Medical Development Corpora-
tion, Augusta, Maine

2. Memorial Manor, Inc.,, Augusta, Maine

3. Lovejoy Manor Nursing Home, Water-
ville, Maine

If the Small Business Administration has
any loans in connection with any of the
above, I would appreciate the following in-
formation:

1. The names and addresses of the spon-
50r8

2. The officers, directors and stockholders
of each of the corporations

3. The name and address of the construc-
tion firm and the actual construction cost

4. The amount, date and interest rates of
the mortgage along with its present status.

Any additional information you feel would
be pertinent to a better understanding of
these three projects would be appreciated.

Yours sincerely,
JorN J. WILLIAMS.

SmALL BUSINESS ADMINISTRATION,
Washington, D.C., April 6, 1967.
Hon. JoHN J. WILLIAMS,
U.S. Senate,
Washington, D.C.

DEAR SENATOR WiLLiams: This is In reply
to your letter of March 22, 1967, regarding
the Augusta Medical Development Corpora-
tion, Augusta, Malne and the Memorial
Manor, Inc., a small business concern to be
assisted in the financing of a nursing home.

March 8, 1968

A loan was approved by the Small Business
Administration on October 24, 1966, in the
amount of $395,000 in particlpation with the
Depositors Trust Company, Augusta, Maine.
Small Business Administration’s share of the
loan was $345,626 and the bank’s share was
$49,375. The interest rate on the SBA loan
was at 54 % and on the bank’s share 7%.
Maturity of the mortgage on the land and
building was for 25 years and on that part
of the loan which was used for furnishings
and equipment was for a period of 10 years.

The local community participated in this
financing in the amount of £100,000. They
raised these funds through the sale of stock
in the local development company to 25
local citizens of August, Maine, and the bal-
ance through the general sale of debentures.

The officers and members of the Augusta
Medlical Development Corporation are as fol-
lows:

President: Ronald Doyon, 8tate Furniture
Company, Augusta, Maine,

Treasurer: Theodore N. Shiro, Proprietor,
Dunkin Donuts, Augusta, Maine.

Secretary: Charles Chaplin, Sales Repre-
sentative, Del Monte Foods, Augusta, Maine.
MEMBERS

Russell Brown, Owner, Brown Real Estate
& Insurance Company, Bangor Street, Au-
gusta, Maine,.

Raymond Pepin, Assistant Vice-President,
First National Bank, Augusta, Maine.

George Caron, Manager, Day's Jewelry
Store, Water Street, Augusta, Maine.

Norman Bilodeau, Manager, John Hancock
Insurance Company, Augusta, Maine,

Stephen Fields, Owner, Dalry Queen, State
Btreet, Augusta, Maine.

Peter Williamson, Farrell's Clothing Store,
Water Street, Augusta, Malne.

Charles Canning, Pine State Tobacco Com-
pany, Ellis Avenue, Augusta, Maine.

Leo Albert, Stone & Cooper Oil Company,
Augusta, Maine,

Stanley BSproul, Stone Street, Augusta,

e

John Seymour, Department of Education,
Civil Defense Division, Augusta, Maine.

Steve Crockett, Assistant Vice-President,
First National Bank, Augusta, Maine.

Julian Botka, Vice-Presldent, First National
Bank, Augusta, Malne.

Paul McClay, General Manager, Station
WPFAU, Augusta, Maine.

G. Thomas Macomber, President, Macom-
ber, Farr & Whitten Ins. Co., Augusta,
Maine.

Willlam Ready, Circulation Manager,
Gannett Newspapers, Augusta, Maine,

Edward Cox, Executive Director, Maine
Good Roads Association & Councilman Ward
7, City, Augusta, Malne.

Lou Reny, Contractor, Ganneston Park,
Augusta, Maine.

Edward R. Yuneman, General Sales Man-
ager, Coe Chevrolet, Inc., 340 State Street,
Augusta, Maine.

Paul Simpson, Vice-President, Wyman &
Young Construction Co., Augusta, Maine,

Thomas Brennan, Distriet Manager, John

Hancock Insurance Company, Augusta,
Maine.
Alfred Erumen, Proprietor, Eruman

Greenhouse, Augusta, Maine, and Lineman,
New England Tel. & Tel.

Millard Simmons, Manager, LaVerdiere's
Plaza Drug Store, Augusta, Maine.

The stockholders of Memorial Manor, Inc.,
the small business concern to be assisted,
are as follows:

Paul J. Mitchell, Morrill Avenue, Water-
ville, Maine.

Eugene Pooler, 101 Ansonia Street, Hart-
fort, Connecticut.

The name of the construction company is
Giguere and Hubert, Inc., Waterville, Maine.

A contract was entered into between this
construction firm and the Augusta Medical
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Development Corporation to furnish all
materials and perform all work as shown
in the drawings prepared by the Bullding
Design and Engineering Corporation, Paw-
tucket, Rhode Island, This contract was
slgned on the first day of September, 1966,
in the amount of $375,000.

A performance bond in the amount of
$375,000 was issued to the contractor by the
Maine Bonding Casualty Corporation in the
amount of $375,000.

To date $100,000 of the loan funds have
been cleared by the bank and SBA appraiser.
Two disbursements have been made to the
contractor, as follows:

February 20, 1967..-.cccaacacoan $20, 250. 00
17 Teerdals e le i S SEE S 17,718.75
Depositors Trusto oo oecaaaa 2,531.25

March 20, 1067 < oo oo 15, 788. 00
22 U s T S 13, 804. 50
Depositors Trust_._ . —-—____ 1,983, 50

The work on this project is proceeding
satisfactorily and no payment is due on
this account as yet.

Regarding your request for information
concerning the Lovejoy Manor Nursing Home,
Waterville, Maine, we have had no applica-
tion for assistance to this firm and have never
made any loans for their benefit.

If there is any further information that
you may desire regarding this project, please
advise us.

Bincerely yours,
BErRNARD L. BOUTIN,
Administrator.
MAarcH 22, 1967.

Hon. PHILIF N, BROWNSTEIN,

Commissioner, Federal Housing Adminis-
tration, Department of Housing and
Urban Development, Washington, D.C.

DEAR MR. BROWNSTEIN: I would appreciate
a complete report as to any loans or financing
arrangements between the Federal Housing
Administration and the following projects:

1. Augusta Medical Development Corpora-
tion, Augusta, Malne

2. Memorial Manor, Inc., Augusta, Maine

3. Lovejoy Manor Nursing Home, Water-
ville, Maine

If the Federal Housing Administration has
any loans in connection with any of the
above, I would appreciate having the follow-
ing information:

1. The names and addresses of the sponsors

2. The officers, directors and stockholders of
each of the corporations

3. The name and address of the construc-
tion firm and the actual construction cost

4. The amount, date and interest rates of
the mortgage along with its present status.

Any addlitional information you feel would
be pertinent to a better understanding of
these three projects would be appreciated.

Yours sincerely,
Joun J. WILLIAMS,
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT, FEDERAL
HoUSING ADMINISTRATION,
Washington, D.C., April 7, 1968.

Hon. JoaN J. WILLIAMS,

U.S. Senate,

Washington, D.C.

Dear SENATOR Winriams: I am replying
further to your letter of March 22, 1967,
concerning three projects situated in Augusta
and Waterville, in the State of Maine.

Our Bangor Insuring office advises that
Augusta Medical Development Corporation
and Memorial Manor, Inc., are not FHA
projects. The information you requested re-
lating to Lovejoy Manor Nursing Home of
‘Waterville, Maine Is attached.

Sincerely yours,
P. N. BROWNSTEIN,
Assistant Secretary-Commissioner.
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Loveroy Mawor NursiNG HoMmEeE, WATERVILLE,
MAINE, ProJeEcT No. 02243001

1. Background of mortgage transaction:

(a) Date of first contact between sponsor
and FHA—June 25, 1964,

(b) Date of application—February 26,
1965.

(¢) Commitment: (1) Date—June 10,
1965, (2) Amount—g415,000.

(d) Initial endorsement for mortgage in-
surance—December 30, 1965,

(e) Final endorsement—This project is
complete and occupied; final endorsement is
expected when the mortgagor submits its
certification of costs.

2. Mortgage:

(a) Date—December 30, 1965.

(b) Amount—#415,000.

(¢) Interest 514 %.

(d) Status—No notice of default in mort-
gage payments has been filed with FHA.

3. Names and addresses of the original of-
ficers, directors and stockholders of the spon-
soring corporation, Medlical Care Centers,
Inc, are:

President—John P. Jabar of 90 Main
Street, Waterville, Malne.

Treasurer—Paul J. Mitchell of Morrill Ave-
nue, Waterville.

Clerk—Mrs. Judith E. Pettengill, 366 Com-
monwealth Avenue, Boston, Massachusetts.

The certificate of corporate organizations
dated March 10, 1964, shows that the com-
mon stock of the corporation is held by John
P. Jabar, Paul J. Mitchell and C. Thomas
Zinni.

4, Construction:

The project was constructed by Giguera &
Hubert, Inc., of 7T Roberts Street, Waterville,
Maine. The project was cerfified for occu-
pancy by FHA on August 4, 1966. FHA has
not recelved a certification of total project
cost, (See 1, (2) above).

Novemeer 1, 1967.
Mr. BERNARD L., BOUTIN,
Administrator, Small Business Administra-
tion, Washington, D.C.

Dear Mr. BouTin: Under date of April 6,
1967, you replied to my inquiry of March 22,
furnishing certain information regarding
Memorial Manor, Inc., Augusta, Maine,

In this report you listed the stockholders
of Memorial Manor as being Mr., Paul J.
Mitchell of Waterville, Maine, and Mr., Eu-
gene Pooler of Hartford, Connecticut. A
newspaper article of July 14, 1966, In com-
menting on this same project listed Mr, Paul
J. Mitchell and Mr. John P, Jabar, both of
Waterville, as being the operators or owners.

‘Will you please check your records and see
whether or not this article is correct and, if
so, the date and change of ownership and
reasons therefor, along with a record of all
salaries and other compensations that were
pald to Mr, Jabar or other stockholders. From
the earlier stages of development was Mr,
Jabar a stockholder officer or sponsor of this
project? If Mr. Jabar was separated was he
paid a severance pay?

In the same letter you furnished the same
information on the Augusta Medical Devel-
opment Corporation, listing its officers, stock
holders, ete.; however, in this list I do not
see the name of Mr, Jerome H. Barnett nor
the name of Mr, Daniel B. Hickey. Will you
please advise whether or not Mr, Barnett
and Mr. Hickey were connected with this
project in any capacity at the time the ap-
plication was filed or approved or if they were
connected with the agency during the inter-
val in which the loan was in effect.

Yours sincerely,
JoENn J. WILLIAMS,

U.S. GOVERNMENT, SMALL BUSINESS
ADMINISTRATION,
Washington, D.C., November 20, 1967.
Hon. JoEN J. WILLIAMS,
U.S. Senate,
Washington, D.C.
DeAR SENATOR WiLLiams: I am pleased to
furnish the supplemental information re-
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quested in your letter of November 1, 1967,
concerning certain officers and stockholders
of Augusta Medical Development Corpora-
tion, Augusta, Maine.

This Agency approved a loan on October
24, 1966, to Augusta Medical Development
Corporation, a nonprofit local development
company, to assist in the financing of a 74-
bed nursing home to be leased with a pur-
chase option to Memorial Manor, Inc., an
eligible small business.

This project is still under construction,
and the target date for completion is on or
about November 30, 1967.

The newspaper article dated July 14, 1968,
referred to in your letter, was correct in list-
ing Mr. Paul J. Mitchell and Mr. John P.
Jabar, both of Waterville, Maine, as being
the owners of Memorial Manor, Inc., as of
that date. However, Mr. Jabar had disclosed
in the application that, although he was a
practicing attorney, he was also field repre-
sentative at Waterville, Maine, for Senator
Edmund 8. Muskie. He had been advised
from the outset by our Regional Office at
Augusta, Maine, that in order to avold any
possible suggestion of a conflict of Interest
he would be required to obtain from Senator
Muskie a written statement of no objection
in connection with his ownership interest in
the new small business to be assisted by the
Small Business Administration loan.

As an alternative to the above, it was sug-
gested that Mr. Jabar resign as president of
Memorial Manor, Inc.,, and dispose of his
stock holdings. On November 15, 1966, Mr,
Jabar resigned as president of this company
and sold all of his stock ownership therein.
On the same date, at a special stockholders
meeting of Memorial Manor, Inc., Mr. Eugene
H. Pooler was elected president and Mr. Paul
J. Mitchell was reelected as treasurer of the
corporation. The ownership of the total capi-
tal stock issued and outstanding was listed
as follows:

Name and address: Shares Type
Paul J. Mitchell, Waterville,
L s e R e
Eugene H. Pooler, Hartford,
Connecticut 100 Common

We have been advised that Mr. Jabar sold
his stock interest in Memorial Manor, Inc., at
his cost. Our records show that this change
of ownership occurred prior to any disburse-
ment by this Agency on account of the loan.
In accordance with normal procedure, our
Reglonal Counsel investigated the matter
and then prepared a written opinion con-
cerning the change of ownership which con-
firmed the eligibility of this small business
firm as beneficiary of the loan to Augusta
Medical Development Corporation,

A review of our flles indicates that, to date,
no salaries have been paid to Mr. Jabar or
other stockholders of Memorial Manor, Inc.,
nor was Mr, Jabar pald any severance pay.
However, our files indicate that Mr. Jabar
was paid legal fees in the amount of $1,500
for services rendered in the preparation and
closing of this loan. Our records indicate that
Mr, Jabar was an original incorporator of
Memorial Manor, Inc., and that he was in-
volved in the development and consumma-
tion of this project. Justification for this fee
was submitted on SBA Form 159 dated Jan-
uary 26, 1967, and was approved by SBA,

Our files also indicate that Mr, Jerome H.
Barnett and Mr. Daniel B. Hickey were char-
ter members of Augusta Medical Develop-
ment Corporation. In addition, Mr. Barnett
is listed as president and director and Mr.
Hickey as director on the original Certificate
of Incorporation dated February 25, 1966.
Both of these individuals resigned as officers,
directors and members of this local develop-
ment company after disclosure to them of
SBA’'s eligibility requirements pertaining to
Government employees. Neither of these in-
dividuals has ever been connected with this
Agency or with Memorial Manor, Inc.

200 Common
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Your interest in this case is appreciated,
If we can be of further service, please let us
know.
Sincerely yours,
RoserT C. MooT,
Administrator.
NoveEMEER 1, 1967.

Mr. PaiLre N. BROWNSTEIN,

Asgistant Seeretary-Commissioner, Federal
Housing Administration, Department of
Housing and Urban Development, Wash-
ington, D.C.

Dear Mgr. BrownNSTEIN: Under date of
April 7, 1967, you replied to my March 22 in-
quiry concerning three projects in Augusta
and Waterville, Maine. In addition to the
information furnished relating to Lovejoy
Manor Nursing Home of Waterville, Maine, I
would appreciate the following additional
information:

Was a Mr. John P. Jabar of Waterville,
Maine, in any manner connected with this
project, and if so, in what capacity? An ear-
ller news article had referred to Mr. Jabar
as one of the stockholders of this concern
which was under the control of Medical Care
Centers, Inc.; however, it could be that he
had resigned between the date of the article
and your reply. Therefore, I would appreciate
it If you would check your records since the
date of the first application and if his name
does appear I would appreciate having the
date of his separation and the amount of
payment thereon.

In listing the sponsors of Medical Care
Centers, Inc., you list a Paul J. Mitchell of
Waterville, Maine. Is this the same Mr.
Mitchell who is or was at the time serving as
the Urban Renewal Director for Waterville?
If so, would this represent a conflict?

Yours sincerely,
JoHN J. WILLIAMS,
DEPARTMENT oOF HOUSING AND
UrBAN DEVELOPMENT, FEDERAL
HOUSING ADMINISTRATION,
Washington, D.C., November 22, 1967.

Hon. JoHN J. WILLIAMS,

U.5. Senate,

Washington, D.C.

Dear SENATOR Winniams: This is in fur-
ther reply to your letter of November 1,
1967, concerning Lovejoy Manor Nursing
Home Iin Waterville, Maine.

The owner and mortgagor of the nursing
home is a corporation known as Medical Care
Centers, Inc. According to the application for
mortgage insurance, Mr. John F, Jabar was
the attorney for the mortgagor corporation.
The certificate of organization of Medlcal
Care Centers, Inc. lists John P. Jabar as a
stockholder and director of the corporation.
The instruments in connection with the
mortgage loan closing were executed by Mr.
Jabar as president of the corporation.

A special stockholders’ meeting of Medical
Care Centers, Inc. was held on October 12,
1967. According to the minutes of that
meeting, the previous officers of the corpora-
tion resigned and Thomas DiSilva was elected
president of the corporation. The Bangor In-
suring Office has been advised that Mr. Di-
Silva now owns all of the stock of the mort-
gagor corporation. We have no information as
to the consideration which may have passed
in connection with the stock transfer.

The insuring office advises that Paul J.
Mitchell was serving as Executive Director
of the Urban Renewal Authority for Water-
ville at the time the application for mort-
gage insurance for this project was filed and
that he still holds that position. No informa-
tioin has been brought to our attention
which would indicate that Mr. Mitchell’s
ownership of stock in the privately-owned
nursing home created any conflict of interest.

Sincerely yours,
P. N. BROWNSTEIN,
Assistant Secretary-Commissioner.
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PROPOSED CURTAILMENT OF MILI-
TARY AID TO GREECE

Mr. PELL. Mr. President, our Govern-
ment has announced that it has re-
sumed regular diplomatic relations with
the Government of Greece. From the
viewpoint of our national interest and
the peace of the world, I believe this is a
correct step.

To my mind, not recognizing a nation
or a government that is in being is a very
shortsighted way of expressing dis-
approval.

I have always believed that we should
follow the old international rule that
when a government is in de facto control
of a country, it is to our national in-
terest to be in conversation and con-
tact with that government.

On the other hand, we can indicate
disapproval and apply pressure when it
comes to extending any sort of aid or to
maintaining normal consular relations,
including the granting of consular in-
voices and issuance of visas to visiting
businessmen.

So often in the past I have noticed
that our various administrations have
done just the opposite. Particularly in
the instances of Spain and the Domin-
ican Republic, we withdrew our Ambassa-
dors and thus cut off our noses to spite
our faces, since we lost our access to the
highest levels of the receiving govern-
ment. Meanwhile, we left our consulates
open to carry on their normal activities;
and, in the case of the Dominican Re-
public, we continued our aid mission.
Actually, these activities are far more
to the advantage of the receiving nation
than to us.

We should have done exactly vice
versa. That is, we should have kept our
Ambassadors in active contact with the
highest levels of the receiving govern-
ment while cutting off our aid and assist-
ance and those consular activities of
benefit to the receiving government.

In the case of Greece, I would strongly
urge our administration to firmly hold off
any consideration of the granting of fur-
ther military assistance until tangible,
specific signs have been given that
Greece is returning to some sort of con-
stitutional government respecting hu-
man rights and the freedom to dissent.
In fact, rather than consider the resump-
tion of military assistance on the scale
accorded to Greece prior to the junta's
putsch, I believe we should attenuate it
further. The replacement parts and am-
munition supplies that are presently con-
tinuing to flow to Greece are being used
for one purpose only—to enhance the
strength of the junta. The threat of Bul-
garian or Soviet invasion is remote.
What is apparent is that military help
from us is being used to bolster an un-
popular government which, according to
reliable reports in the press, gives its
minions license to beat and torture its
political opponents.

We as Americans used to have fairly
stiff standards on this score. Now, un-
fortunately, when we hear of abuses of
this sort we tend to shrug our shoulders
and say it is not our responsibility. But,
it most certainly is our responsibility
when we help to support militarily the

March 8, 1968

government responsible for this kind of
primitive crude behavior. I notice, too,
that the Greek Government has engaged
a public relations firm at substantial ex-
pense to alter its present poor image.

So, I trust the present Government of
Greece will not enjoy an automatic re-
sumption of U.S. military assistance, but
rather will be faced with the prospect of
its eventual complete cancellation unless
the Greek Government changes its ways.
If their response is, “We will get military
aid from elsewhere,” I believe we should
reply, “Fine,” and not respond to this
kind of blackmail, to which we have been
so often subjected in recent years.

In addition, we should certainly do
nothing to encourage U.S. travel to
Greece under current circumstances, but
rather bend our efforts to discourage such
travel.

Finally, we should emphasize that
these actions—the reduction of our pres-
ent military assistance and the possible
restrictions of American travel—should
be understood to be temporary in nature.
As soon as Greece shows by her Govern-
ment’s actions that she means to return
to a reasonable constitutional govern-
ment, then let us gladly eliminate the ac-
tions I have suggested. And then may
the traditional friendship between
Greece, the birthplace of democraecy in
the Old World, and our own United
States, the oldest democracy in the New
World, be once more resumed.

Greece, not just because of her history,
but because of all the honest, fine hard-
working people she has sent here, has
given so much to our country.

Let us take these actions now to help
her help herself.

PRIVILEGE OF THE FLOOR

Mr. TYDINGS. Mr. President, on my
own time, I ask unanimous consent that
my legislative assistant, Robert Burt, may
remain on the floor during the remainder
of the consideration of the pending bill.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

DESIGNATION OF THE SAN RAFAEL
WILDERNESS, LOS PADRES NA-
TIONAL FOREST IN THE STATE OF
CALIFORNIA—CONFERENCE RE-
PORT

Mr. JACKSON. Mr. President, I submit
a report of the committee of conference
on the disagreeing votes of the two
Houses on the amendments of the House
to the bill (S. 889) to designate the San
Rafael Wilderness, Los Padres National
Forest, in the State of California. I ask
unanimous consent for the present con-
sideration of the report.

The PRESIDING OFFICER. The re-
port will be read for the information of
the Senate.

The legislative clerk read the report.

For conference report, see CONGRES-
SIONAL RECORD, vol. 113, pt. 26, p. 35842.)

The PRESIDING OFFICER. Is there
objection to the present consideration of
the report?
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There being no objection, the Senate
proceeded to consider the report.

The PRESIDING OFFICER. I ask the
distinguished Senator from Washington
whether he wishes the time for the con-
sideration of the conference report
charged against his allotment under the
cloture, or otherwise.

Mr. JACKSON. Mr. President, I ask
unanimous consent that this matter not
be charged against my time.

Mr. HART. Mr. President, reserving the
right to object, I wonder if we could avoid
that confrontation.

Mr. JACKSON. All right; I have plenty
of time.

The PRESIDING OFFICER. Does the
Senator withdraw his request?

Mr, JACKSON. I withdraw my request.

The PRESIDING OFFICER. That be-
ing the situation, the time will be charged
to the Senator from Washington.

Mr. JACKSON. Mr. President, on
March 5 the other body approved this
conference report which by its action
sustains the position that the Senate had
earlier taken. It is my considered judg-
ment that this bill will someday be re-
garded as landmark conservation legisla-
tion. It is the first proposal to be enacted
to add an additional wilderness area to
the wilderness system adopted in 1964.

Conservationists, scientists, and the
general public have shared in the deci-
sions concerning this wilderness bound-
ary. Following public hearings in Santa
Barbara, the Forest Service enlarged its
proposed boundaries by including ap-
proximately 33,000 acres which were not
in their original wilderness area proposal.
This brings the total area to about 143,-
000 acres.

The Forest Service made a very strong
case for the need of additional fire-
breaks, which recent California fires just
south of the area involved have under-
scored. Purther, the Forest Service has
pledged to continue closure of the road
along the ridge, and protection of the
pictographs and ecology of the vicinity.

Therefore, the Senate felt and the
House has now agreed by the adoption of
this conference report, that the plan of
the Forest Service to manage this area
will provide adequate protection for the
San Rafael Wilderness.

Mr. KUCHEL. Mr. President, it was my
privilege to be the author of this bill
in the Senate. With our ever-growing
population, Californians are especially
sensitive to the need to preserve some of
our remaining wild areas for genera-
tions yet to come. Thus, I think it is
fitting that both the first and the second
additions to the wilderness system under
the 1964 act should be in our Nation's
largest State.

The first bill, San Rafael, now goes to
the White House. The second, S. 2531,
my bill to establish the San Gabriel
Wilderness was approved by the Senate
earlier this week and was sent to the
House of Representatives.

Mr. President, the able chairman of
the Senate Interior Committee [Mr,
Jackson] and the chairman of the Pub-
lic Lands Subcommittee [Mr. Caurca]
deserve the appreciation of all Americans
who are concerned about the conserva-
tion of our natural resources for their
action in speeding these bills on toward
enactment.
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Mr. President, I ask unanimous con-
sent to have printed in the REcoOrRD my
remarks on the Senate floor when I in-
troduced S. 889 on February 8, 1967; the
conference report on S. 889, dated De-
cember 11, 1967; and a letter of Febru-
ary 19, 1968, to me from Thomas L, Kim-
ball, executive director of the National
Wildlife Federation.

There being no objection, the remarks,
conference report, and letter were or-
dered to be printed in the REcorp, as
follows:

[From the CoNGRESSIONAL REecorp, Feb. 8,
1967]
Senate
Sax RAPAEL WILDERNESS AREA

Mr, EvcHEL, Mr, President, I introduce for
appropriate reference a bill to establish the
San Rafael Wilderness in the Los Padres
National Forest in California.

In 1964 the Wilderness Act was signed into
law. The present occupant of the chair, the
Senator from Montana [Mr. MercaLr], and I
coauthored that legislation, This farsighted
act provided that designated areas be incor-
porated into a great wilderness preservation
system. This legislation preserved for all
time more than 9 million acres of land in
their original and unspoiled beauty. The leg-
islation also called upon the President of the
United States to recommend the inelusion
of further wilderness areas after the investi-
gation of their wilderness characteristics. If
passed, the San Rafael Wilderness will be the
first such area to be added to the wilderness
system since the passage of the act in 1964,

The San Rafael Wilderness is an area of
nearly 143,000 acres located between the
cities of Santa Barbara and Santa Maria in
soputhern California. The area is located with-
in a 2-hour drive of 6 millilon people. With
the ever-increasing population of southern
California—in less than 25 years, 50 million
people will be living in my State—it doubtless
will be proximate to many milllon more in
the future. The area 1s characterized by its
rugged configuration and dense chaparral.
More importantly, the area is free from the
imprint of man. Indeed, when man comes,
it is only as a visitor.

I, personally, have ventured into the area
and have marvelled at the Indian pictographs
inscribed on the rocks and in the caves in
much of the locale. The colors in these
graphics were derived from the natural barks
and follage by the indigenous Indians of the
area, Rough trails invite the hardy to hike,
ride, fish, and camp in this fine example of
nature's works.

Because of its location In the San Rafael
and Sierra Madre Mountain Ranges, its
climatic conditions dictate its use during the
winter and spring months when its high tem-
peratures and dangerous fire hazard are ab-
sent. This is an important departure from
most other wilderness areas which are snow-
bound in the winter and usable in the sum-
mer and fall months only.

I am happy to report that the San Rafael
Wilderness proposal has met with enthusias-
tic support and recommendation from all
concerned—the Secretary of the Interior, the
Department of Agriculture, the Department
of Commerce, the Department of Defense,
the State of California, the County of Santa
Barbara, and the wildlife and natural re-
source agencies within them.

The preservation of significant areas of
land in our country in their natural state
is mandatory. These areas provide present
and future generations examples of the
workings of nature unimpeded by human
invasion, The areas are just as they would
be if man had never come upon the earth.
As the avallability of such areas is reduced
by the advance of man, the value of retain-
ing them is amplified.

This measure would be of enormous bene-
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fit to ourselves, our children and, indeed,
all those who come after us.

Mr. President, I ask unanimous consent
that the bill lie on the desk until next
Wednesday for additional cosponsors.

CONFERENCE REPORT (H. REPT. NO. 1029)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (S. 889)
entitled “An Act to designate the San Rafael
Wilderness, Los Padres National Forest, in
the State of California”, having met, after
full and free conference, have agreed to rec-
ommend and do recommend to their respec-
tive Houses as follows:

That the House recede from its amend-
ment.

WALTER S. BARING,
HarorLp T, JOHNSON,
Morris K. UpaLL,

Managers on the Part of the House.
HENRY M. JACKSON,
CrinTON P. ANDERSON,
FraNK CHURCH,

THoMAS H. EUCHEL,
GORDON ALLOTT,
Managers on the Part of the Senate.

STATEMENT

The managers on the part of the House at
the conference on the disagreeing votes of
the two Houses to the bill (8. 889) to desig-
nate the San Rafael Wilderness, Los Padres
National Forest, in the State of California,
submit this statement in explanation of the
effect of the language agreed upon and rec-
ommended in the accompanying conference
report.

Both the Senate and the House versions of
B. 889 provide for the designation of a sub-
stantial area within the Los Padres National
Forest as the San Rafael Wilderness. As
passed by the Senate, S. 889 includes approx-
imately 143,000 acres of rugged, relatively
undisturbed wilderness land, As amended by
the House the bill includes an additional 2,-
200 acres, consisting of three separate tracts
of land, located along the northeast bound-
ary of the proposed wilderness area. These
three areas were added by the House pri-
marily to provide for the inclusion of four
sites displaying excellent examples of plcto-
graphs by the now extinct Chumash Indians,
as well as to provide some additional protec-
tion along the route of a major fiyway of the
California condor and to include some addi-
tlonal natural grass openings, or potreros,
within the exterior boundaries of the pro-
posed wilderness area.

Since the adoption of the amendment by
the House to include the additional 2,200
acres, information has been made available
by the Forest Service emphasizing the ex-
tremely critical nature of wildfires and their
control in this area and further emphasizing
the vital importance of the additional area to
existing and planned fire control programs.
The subsequent information also points out
that one of the most serious fire threats in
brush areas, such as San Rafael, is from great
sweeping conflagrations that move rapidly
on a wide front. It has been well established
that advance preparation of fuelbreaks will
greatly enhance the chances of keeping a fire
from sweeping over a ridge from one drainage
to another. To aid in the control of such dis-
astrous fires the Forest Service has, for sev-
eral years, embarked on a program of estab-
lishing a system of fuelbreaks along the
10-mile stretch of the Sierra Madre Ridge
southeast from Montgomery Potrero, This fire
control system consists of areas wherein the
brush has been removed and the area con-
verted to grass. These converted grass areas
are connecting links with the natural
potreros and, with the potreros, make up a
fire control line. About 900 acres of this work
has been completed but another 600 acres
remains to be converted. All of the remain-
ing 600 acres of the strategic lands still to be
treated lie within the 2,200-acre addition, It
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has been further represented that there are
no suitable substitute areas that could be
readily selected by the local fire control ex-
perts outside the 2,200-acre addition.

The House members of the conference
committee have very carefully weighed all
information available on the problem of fire
control as well as the possibility of selecting
alternate sites for such control outside the
2,200-acre additlon. Based upon the best in-
formation avallable from private, State, and
Federal fire control organizations, each
famillar with the area and each a recognized
authority on wildfires of the type common
to this vicinity, the members concluded that
alternate sites for fire control are not readily
avallable outside the 2,200-acre addition.

As the prevention of disastrous wildfires
is of major concern in this area and as the
responsibility for the control and prevention
of such fires rests with the Forest Service,
the statements and recommendations of
that agency welghed heavily with the con-
ferees. As late as 1966 fires have occurred in
this area and in the great Wellman fire of
that year 70,000 acres were burned within
the proposed wilderness area. Any course of
action which would serlously Inhibit fire con-
trol measures must, in the opinion of the
conferees, be avolded. For this reason, and
then only after strong representations by the
Forest Service, the recognized experts in
forest fire prevention as well as the agency
that must take action to fight and control
these fires, did the conferees agree upon the
deletion of the additional 2,200 acres.

With respect to the Chumash Indian pic-
tographs, it should be pointed out that ex-
amples of this culture are not confined to
the additional 2,200 acres but some of the
best preserved pictographs are located well
within the wilderness area. Also, while the
House amendment added some potreros to
the wilderness, there are a number remain-
ing within the proposal, including approxi-
mately 400 acres of the Montgomery Potrero.

Your conferees were not unmindful of the
necessity to protect the Chumash Indian
pictographs and the rare California condor,
or of the advantages of preserving the beauty
of the potreros in their natural state for the
enjoyment of future generations. To a very
large extent these values can be preserved
by limiting public use to and on roads in
this area and by malintaining the wilderness
characteristics of the area without actual
inclusion within a designated wilderness.
Accordingly, the conferees find that the
Slerra Madre Ridge road should remain
closed to all but administrative traffic from
McPherson Peak Lookout easterly to a point
one mile from Santa Barbara Canyon, and
that public travel should also be restricted
on the Buckhorn and OCachuma Saddle-
McEinley Peak road to the extent deemed
advisable by the Forest Service. The con-
ferees further stress that protection of the
Chumash Indian pictographs in the area,
as well as the protection of the endangered
California condor, is essential, It is also de-
sired that the potrero land adjacent to the
wilderness areas be preserved as nearly as
possible in its natural state, consistent with
fire control needs.

Should the exclusion of the area con-
templated by the House amendment im-
pede the protectlon afforded these values,
the Congress should review the entire pro-
posal with a view to amending the wilderness
boundarles.

WALTER S. BARING,

HarorLp T. JOHNSON,

Mogrris K. UpaLL,
Managers on the Part of the House.

NATIONAL WILDLIFE FEDERATION,
Washington, D.C., February 19, 1968.
Hon. THoMAS H. KUCHEL,
U.S. Senate,
Washington, D.C.
Dear SenATor KucHEL: This is in response
to your invitation that the National Wild-

CONGRESSIONAL RECORD — SENATE

life Federation comment about the current
controversy which has arlsen over the San
Rafael Wilderness Area conference report.
In recent weeks, considerable confusion has
existed over the position of citizen conser-
vation groups on this issue and we welcome
this added opportunity to explain our views.

At the beginning, and probably most im-
portantly, I should explaln what we think
this issue 1s not—and must not—be. State-
ments have been made that the San Rafael
proposal, first under provisions of the 1964
Act to advance through both bodies, will
constitute a history making precedent. One
hears that the Forest Service must have its
recommendations adopted in their entirety
in order to preempt any future challenges
to its recommendations made to Congress.
In a similar vein one is told that some con-
servation groups must establish a precedent
that changes can be made to recommenda-
tions made to the Congress by the Forest
Service.

If this be true, the present controversy
over the size of San Rafael Wilderness is an
exercise in futility for 32,000 acres has al-
ready been added to the original proposal
after field hearings. Thus, the Service al-
ready has given conslderation to the views
of public citizen groups.

In our opinion, if this lengthy delay over
2200 acres has dome nothing else, it has
proven that neither of the contesting prin-
cipals can clalm a precedent setting victory.
It should serve as a useful example, how-
ever, to support the contention of the Na-
tional Wildlife Federation that each wilder-
ness area proposal must stand or fall on
its own merit. We shall not consider the San
Rafael, or any other wilderness area pro-
posal, as a precedent. We shall support the
Forest Service (or Park Service or Bureau
of Sport Fisherles and Wildlife) recommen-
dations when we think they are sound, but
we also shall suggest alterations, additions
and deletions to proposed wilderness areas
as they appear desirable or necessary. And,
we belleve the Congress should take the
same viewpolnt. Perhaps if the conferees
could adopt a “no-precedent” declaration of
policy, it would clear the air for more
thoughtful consideration of the true points
in contention.

Now to make a few observations about
specific provisions in the differing San Rafael
bills:

1. It is sald that the 2200 acres in con-
troversy are needed in wilderness status to
protect the endangered California condor.
Of course, we are vitally concerned about
the welfare of this rare bird. But, as we
see it, the key to maintaining favorable con-
dor habitat is limiting human activity and
the Forest Service has agreed to do this
through closure of the critical portion of
Sierra Madre Ridge Road to public use. The
road lies outside the recommended 2,200-
acre addition to the proposed wilderness.
This would appear to be enough. An imag.
inary wilderness boundary line on the ground
would not assist in habitat maintenance to
any marked degree.

2. The same reasoning applies to conten-
tion that the 2200-acre addition is needed
to protect Indian pictographs within it. Pro-
tection for these pictographs can be pro-
vided under some other classification. Des-
ignation as a wilderness area would give
the Secretary of Agriculture no new tools to
protect the artifacts. He already has ade-
quate authority to protect them in connec-
tion with National Forest administration.

3. In view of the foregoing, the major
point at issue boils down to the relationship
of the 2200-acre area to planned and partially
completed fire presuppression work on the
Sierra Madre Ridge. The Forest Service con-
tends that its plans for completion of type-
conversion work on the Sierra Madre Ridge
do not depend upon once-planned use or
development, as has been suggested. The
Service says this work s a preventive meas-
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ure, & necessary precaution to give fire-
fighters the prepared fuelbreak they would
need if wildfire breaks out from any cause
and cltes the recent 90,000-acre Wellman
Fire nearby as an example of proven need.
Conservation advocates of the 2200-acre
addition contend that the area does not need
to be subjected to bulldozing and vegeta-
tive-type conversion for fire control pur-
poses.

In view of the foregoing, one essential
question must be answered: does the Forest
Service have the best knowledge and ability
to handle fire control on the area; and/or
are responsible officials of the Forest Service
acting with Integrity when they say these
acres should not be placed in wilderness
status because of the fire situation? To say
the Forest Service cannot best cope with the
fire control situation is to question the
agency's ability to handle fire suppression
for millions of other acres under its juris-
diction, or to challenge the integrity of For-
est Service officials, which we do not. When
faced with the judgment the National Wild-
life Federation concluded the Forest Serv-
ice has the best competency to judge fire
suppression needs; therefore, we hope the
Senate position in this controversy is upheld.

Sincerely,
TraoMAS L, EIMBALL,
Ezecutive Director.

Mr. JACKSON. Mr. President, I move
the adoption of the conference report.

The PRESIDING OFFICER. The ques~
tion is on agreeing to the conference re-
port.

The report was agreed to.

INTERFERENCE WITH CIVIL RIGHTS

The Senate resumed the consideration
of the bill (H.R. 2516) to prescribe pen-
alties for certain acts of violence or in-
timidation, and for other purposes.

The PRESIDING OFFICER. Who
yields time?

AMENDMENT NO. 565

Mr. ERVIN. Mr. President, I believe
in laws applying in like manner to all
men in like circumstances, a prineiple
which the Dirksen substitute offends in
about every way possible.

Section 101(b)(1)(C) makes it a
crime for any person to use violence or
a threat of violence against another be-
cause he is enjoying his employment by
an agency of the United States. Subsee-
tion (b) (2) (C) of the same section makes
it a crime to use violence or a threat of
violence against any man because he is
seeking to enjoy his employment by a
private employer or an agency of a State
or a subdivision of a State, because he
is s0 doing and also because of his color,
race, religion, or national origin.

Ever since Adam’s curse was pro-
nounced—which, instead of being a
curse, was actually a blessing—it has
been decreed by the Almighty God that
most men must eat their bread in the
sweat of their faces; and I say that if it
is wrong to interfere by force with a
man’s right to enjoy his employment by
the Federal Government, and if it is
wrong to interfere with a man’s right of
employment by a private employer or by
a State or subdivision of the State be-
cause of a man’s color, it is wrong to in-
terfere by force or threat of force with
any man’s employment when he is seek-
ing to follow his employment and sup-
port his family.
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The amendment I propose would feed
everybody out of the same spoon who
uses violence to keep a man from work-
ing, and give every man the right to pur-
sue his employment without being sub-
jected to force or threat of force, if he is
engaged in any private employment
which is related to interstate commerce,
or is employed by a State or subdivision
thereof. I believe every Senator who be-
lieves that a man's right to employment
is sacred and ought not to be interfered
with by force and who believes that all
laws should be applied to all men in like
manner, should vote for my amendment.

The PRESIDING OFFICER. Who
vields time, and to whom?

Mr. TYDINGS. Mr. President, I call
for a vote on the amendment.

Mr. ERVIN. Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered.

Mr. TYDINGS. I yield myself 3 min-
utes.

Mr. President, the amendment offered
by the distinguished Senator from North
Carolina would extend the police power
of the Federal Government to any physi-
cal altercation of any type involving any
person who travels to or from his place
of employment, between the time he left
home in the morning and the time he
arrived home at night.

Let me read specifically what the
amendment proposes. If Senators will
turn to page 2, line 16 of the Dirksen
substitute, they will see the following
language:

Whoever, whether or not acting wunder
color of law, by force or threat of force
willfully injures, intimidates or Interferes
with, or attempts to injure, intimidate or
interfere with—

Continuing with line 20, subsection
(1) :
any person because he is or has been, or in
order to discourage such person or any other
person or any class of persons from—

Then, turning to amendment No, 565,
we read:
pursuing his employment by any department
or agency of the United States or by any
private employer engaged in interstate com-
merce or any activity affecting interstate
commerce, or traveling to or from the place
of his employment or any other place for
such purpose;

Any such person thus comes within the
reach of the police power of the Federal
Government.

Mr. President, let me illustrate what
adoption of this amendment would
mean. A person is driving home and stops
his car at a traffic light, the car behind
him starts banging on the horn, and the
two get out and get in a fistfight. Under
this amendment, Uncle Sam will get in-
volved in that local police affair. If a
worker on his way home stops at the local
tavern to have a beer, gets involved in
some type of argument, and a scuffie en-
sues, the police power of the United
States would be involved.

Mr. President, in my judgment, adop-
tion of this amendment would bring
us & long, long way toward estab-
lishment of a national police force, and
would undermine the principle that
primary law enforcement responsibility
should remain with local government.
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For those reasons, Mr, President, I op-
pose the amendment, and urge that it be
rejected.

Mr. ERVIN. Mr. President, I regret to
say that the Senator from Maryland has
totally misconstrued the effect of the
amendment.

It applies only to the exercise of force
or threat of force because a man is going
to his employment or pursuing his em-
ployment, or seeking to pursue his em-
ployment, or is returning home after
pursuing his employment. It is sub-
stantially the same provision contained
in section 101, subsection (2) (C), ex-
cept that in that provision force or
threat of force is used on account of race.
In other words, the original bill is
designed to protect one on account of his
race, and my amendment is designed to
protect men of all races against force or
threat of force exerted against them be-
cause they are trying to pursue their em-
ployment. Surely a man’s right to pro-
tection against violent efforts to deny him
his employment ought not to hinge on
racial motivation of those using the
violence.

Mr. KENNEDY of Massachusetts. Mr.
President, we considered this amendment
in the Committee on the Judiciary. We
had a chance to examine it in some de-
tail, and it was rejected by the full mem-
bership of the committee after a good
deal of consideration. It was debated and
considered, and received at that time
sufficient thought and examination, I be-
lieve. So Senators have, in this case, not
only the comments on the merits made
now by the Senator from Maryland [Mr.
Typines], with which I would certainly
agree as far as his interpretation of the
effect of the amendment is concerned,
but we also have the knowledge that the
members of the Committee on the Judi-
ciary, after examination, rejected it as
well, for those very reasons.

Therefore, I urge that the amendment
be rejected.

Mr. ERVIN. Mr. President, my amend-
ment was rejected by one vote, after the
administration had the Senator from
Pennsylvania [Mr. Scorr] flown all the
way back from Oxford University to vote
against it. It was voted down by a vote of
8 to T only.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk called the roll and
the following Senators answered to their
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Moss Randolph Thurmond
Mundt Ribicoff Tower

Murphy Scott Tydings
Muskle Smith Williams, N.J.
Nelson Sparkman Williams, Del.
Pearson Spong Young, N. Dak.
Pell Stennis

Proxmire Symington

The PRESIDING OFFICER (Mr,
Dopp in the chair). A quorum is pres-
ent.

The question is on agreeing to the
amendment of the Senator from North
Carolina. On this question, the yeas and
nays have been ordered, and the clerk
will call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Indiana
[Mr. HarTKE], the Senator from New
Hampshire [Mr. McInTYRE], the Senator
from Rhode Island [Mr, PasToRrel, the
Senator from Georgia [Mr. RUSSELL],
the Senator from Florida [Mr. SMATH-
Ers], the Senator from Georgia [Mr.
TaLmapcel, the Senator from Texas [Mr.
YareorouGH], and the Senator from
Ohio [Mr. Youwc]l are necessarily ab-
sent.

I also announce that the Senator from
Oklahoma [Mr. Harris] is absent be-
cause of an illness in his family.

On this vote, the Senator from Florida
[Mr. SmaTHERS] i paired with the Sen-
ator from Rhode Island [Mr, PASTORE].
If present and voting, the Senator from
Florida would vote “yea,” and the Sen-
ator from Rhode Island would vote
.‘nayo"

Mr. KEUCHEL. I announce that the
Senator from Tennessee [Mr. BAKER],
the Senator from Ilinois [Mr. Percy],
and the Senator from Kentucky [Mr.
MorToN] are necessarily ahsent.

The Senator from Illinois [Mr. DIRK-
sEn] is absent by leave of the Senate be-
cause of death in his family.

The Senator from Vermont [Mr.
ProuTy] and the Senator from Nebras-
ka [Mr. CurTtis] are detained on official
business.

If present and voting, the Senator
from Illinois [Mr. Percy] would vote
unay-n

On this vote, the Senator from Ten-
nessee [Mr. Baker] is paired with the
Senator from Nebraska [Mr. CurTtisl. If
present and voting, the Senator from
Tennessee would vote “nay” and the
Senator from Nebraska would vote “yea.”

The result was announced—yeas 18,
nays 67, as follows:

names:

[No. 40 Leg.]
Alken Dominick Javits
Allott Eastland Jordan, N.C.
Anderson Ellender Jordan, Idaho
Bartlett Ervin Eennedy, Mass,
Bayh Fannin Eennedy, N.Y.
Bennett Fong Euchel
Bible Fulbright Lausche
Boggs Gore Long, Mo,
Brewster Grifin Long, La,
Brooke Gruening Magnuson
Burdick Hansen Mansfield
Byrd, Va. Hart MeCarthy
Byrd, W. Va Hatfleld McClellan
Cannon Hayden McGee
Carlson Hickenlooper McGovern
Case Hil Metcalf
Church Holland Miller
Clark Hollings Mondale
Cooper Hruska Monroney
Cotton Inouye Montoya
Dodd Jackson Morse

[No. 41 Leg.]

YEAS—18
Byrd, Va,_ Hickenlooper McClellan
Eastland Hill Sparkman
Ellender Holland Spong
Ervin Hollings Stennis
Fulbright Hruska Tower
Hayden Jordan, N.C. Young, N. Dak.

NAYS—67
Alken Carlson Hansen
Allott Case Hart
Anderson Church Hatfield
Bartlett Clark Inouye
Bayh Cooper Jackson
Bennett Cotton Javits
Bible Dodd Jordan, Idaho
Boggs Dominick Kennedy, Mass,
Brewster Fannin Eennedy, N.X.
Brooke Fong EKuchel
Burdick Gore Lausche
Byrd, W. Va. Griffin Long, Mo.
Cannon Gruening Long, La.
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Magnuson Morse Ribicoff
Mansfield Moss Scott
McCarthy Mundt Smith
McGee Murphy Symington
McGovern Muskie Thurmond
Metcalf Nelson Tydings
Miller Pearson Williams, N.J.
Mondale Pell Williams, Del.
Monroney Proxmire
Montoya Randolph

NOT VOTING—15
Baker McIntyre Russell
Curtis Morton Smathers
Dirksen Pastore Talmadge
Harris Percy Yarborough
Hartke Prouty Young, Ohilo

So Mr. ErviN’'s amendment (No. 565)
was rejected.

Mr. HART. Mr. President, I move that
the vote by which the amendment was
rejected be reconsidered.

Mr. JAVITS. Mr. President, I move
that the motion to reconsider be laid on
the table.

The motion to lay on the table was
agreed to.

CONSERVATION—MESSAGE FROM
THE PRESIDENT

Mr. MANSFIELD. Mr. President, there
is a message at the desk from the Presi-
dent of the United States on conserva-
tion, and I ask that it be printed in the
Recorp without being read, and referred
jointly to the Committees on Public
Works, Interior and Insular Affairs, and
Commerce.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The message from the President is as
follows:

To the Congress of the United States:

Theodore Roosevelt made conservation
more than a political issue in America.
He made it a moral imperative.

More than half a century ago, he
sounded this warning:

To skin and exhaust the land instead of
using it so as to increase its usefulness, will
result in undermining in the days of our chil-
dren the very prosperity which we ought by
right to hand down to them amplified and
developed.

The conservation work that Roosevelt
began was protection of our natural her-
itage for the enjoyment and enrichment
of all the families of the land. That is
work which never ends. It must be taken
up anew by each succeeding generation,
acting as trustees for the next.

But the conservation problems Theo-
dore Roosevelt saw are dwarfed by the
new ones of our own day.

An unfolding technology has increased
our economic strength and added to the
convenience of our lives.

But that same technology—we know
now—carries danger with it.

From the great smoke stacks of indus-
try and from the exhausts of motors and
machines, 130 million tons of soot, car-
bon, and grime settle over the people and
shroud the Nation's cities each year.

From towns, factories, and stockyards,
wastes pollute our rivers and streams,
endangering the waters we drink and use.

The debris of civilization litters the
landscape and spoils the beaches.

Conservation’s concern now is not only
for man’s enjoyment—but for man's sur-
vival.
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Fortunately, we have recognized the
threat in time, and we have begun to
meet it.

Through the landmark legislation of
the past few years we are moving to bring
a safe environment—both to this gener-
ation, and to the America still unborn.

—The Water Quality Act of 1965 and
the Clean Water Restoration Act of
1966 provide the foundation of our
first major efforts to curb the pol-
lution blighting America’'s waters.

—The Clean Air Act of 1965 and the
Air Quality Act of 1967 build a strong
base from which we can begin to
clean the air.

—The Solid Waste Disposal Act of
1965 launched a new program to find
the most efficient ways of disposing
of millions of tons of solid wastes
that clog the eity and the country-
side.

—The Highway Beautification Act of
1965 laid the groundwork for scenic
roads and enjoyable travels.

—Over 2.2 million acres have been
authorized for addition to the Na-
tion’s Park System—and for the
first time in generations more land
is being preserved for the people
than is being developed for industrial
or urban purposes.

But the work of the new conservation,
too—like the task we inherited from an
earlier day—is unending. Technology is
not something which happens once and
then stands still. It grows and develops
at an electric pace. And our efforts to
keep it in harmony with human values
must be intensified and accelerated. In-
deed, technology itself is the tool with
which these new environmental prob-
lems can be conquered.

In this Message I shall outline the steps
which I believe America must take this
year to preserve the natural heritage of
its people—a broad heritage that must
include not only the wilderness of the
unbroken forest, but a safe environment
for the crowded city.

A PRIORITY CONSERVATION AGENDA

The dangers that threaten our environ-
ment are varied. To succeed in meeting
their challenge requires a wide-ranging
response, with special emphasis on the
items of highest priority.

For Fiscal 1969, I propose a program
to complete this vital agenda for action.

First, I recommend that we assure
the people that their water supplies will
be pure and plentiful now and in the
years ahead by :

—Prosecuting the war on water pollu-
tion with conviction, combining
Federal, State and local efforts to
finance the construction this year
of $1.5 to $2 billion in community
waste treatment plants.

—Creating a National Water Com-
mission to plot the course of water
resource management for the next
century.

—Helping to assure the quality of
community water supplies through
the Safe Drinking Water Act of
1968.

—Meeting the water needs of one of
America's fastest growing regions
by authorizing the Central Arizona
Project.
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Second, I recommend that we guard
the landscape against the waste prod-
ucts of modern life by:

—Protecting rivers, beaches and
coastal areas against the devasta-
tion of oil spillage and other haz-
ardous substances through strong
legislation to control them.

—Preventing the future despoilment of
thousands of acres of mining land
through the Surface Mining Recla-
mation Act of 1968.

—Discovering efficient methods to dis-
pose of the millions of tons of refuse
and trash that threaten to enguilf
city and countryside, through an ex-
tension of the Solid Waste Disposal
Act, and to accelerate the develop-
ment of economical systems which
will convert waste into useful by-
products.

—Transforming our highways into
corridors of beauty through prompt
action to continue the Highway
Beautification Program, and build-
ing new roadside parks for the
traveling family.

Third, I recommend that we advance
in the battle for clean air over America’s
cities by:

—Fully exploiting our vast technology
to find new and effective pollution
abatement methods.

—Investing $128 million as the Federal
share in pollution control and re-
search, more than has ever been
committed in a single year before.

—Organizing for action, through the
designation of Air Quality Control
Regions under the landmark Air
Quality Act of 1967.

Fourth, I recommend that we bring a
sense of fulfillment, outdoor recreation
and serenity to all Americans by :

—Bringing new national parks closer
to the people who live crowded city
lives by development of the redwood
groves of California, the Northern
Cascades of Washington and the
historic Potomac River.

—Adding thousands of new acres of
unspoiled and primitive lands to the
wilderness system.

—Completing action on the nation-
wide networks of scenic rivers and
trails.

—Focusing now on the problem of
noise and its impact on our daily
lives.

Fifth, I recommend that we explore
the peaceful promise of the ocean’s
depths by :

—Beginning to plan now with other
nations to launch an International
Decade of Ocean Exploration.

—Putting our most advanced marine
technology to work in the develop-
ment of improved buoys for better
prediction of weather and ocean
conditions.

WATER POLLUTION CONTROL

America’s rivers, lakes and coastal
waters have nourished her growth: irri-
gated the farms, powered the dynamos,
and provided transport for commerce.

But we have not used our waters well.

Our major rivers are defiled by noxi-
ous debris. Pollutants from cities and in-
dustries kill the fish in our streams.
Many waterways are covered with oil
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slicks and contain growths of algae that
destroy productive life and make the
water unfit for recreation. “Polluted
Water—No Swimming” has become a
familiar sign on too many beaches and
rivers. A lake that has served many gen-
erations of men now can be destroyed by
man in less than one generation.

Only recently have we begun to reverse
this trend—to undertake a program to
preserve waters that are still clean, and
purify those that have become infested
with pollution.

The conditions have worsened through
decades of neglect and indifference. They
affect entire industries. They involve
thousands of miles of waterways and
thousands of communities that border
them.

We have discovered not only that the
problems of pollution are formidable, but
that their solutions must be interlocking.

—Water quality standards must be set
for entire bodies of water, varying
from place to place depending on the
water’'s use.

—Standards must be enforceable and
they must apply to both municipali-
ties and industries.

—Waste treatment plants must be con-
structed and other methods devel-
oped to prevent pollutants from
reaching the water.

—New methods of cooperation and en-
forcement must be established at all
levels, for waters bearing poisons do
not stop at ecity, county or State
boundaries. Clearing one part of a
stream is no answer. Water bodies
must be cleaned in their entirety.

America took strong action to combat
the problem in 1965 with the Water
Quality Act, and took another major step
a year later with the Clean Water Res-
toration Act. Under those measures, the
long and difficult task of cleaning the
waters of our land has begun.

WATER QUALITY STANDARDS

Now, for the first time in our history,
all the States have taken inventory of
their water resources, considered their
future needs, and developed quality
standards.

As the law requires, these standards,
and the plans to carry them out, have
been submitted to the Secretary of the
Interior for approval.

Many of the plans have already been
approved. This is welcome news for com-
munities and businessmen alike. Now
they can take action because they know
the standards they must all meet.

I have asked the Secretary of the In-
terior to speed the review of the remain-
ing standards and plans so the Federal
Government can more effectively help
the States and communities turn their
blueprints into action.

THE CONSTRUCTION OF TREATMENT PLANTS

The heart of a water pollution control
program is the community waste treat-
ment plant which prevents refuse, debris,
and filth from reaching the waters. To
meet the Nation’s eritical needs calls for
both the construction of new plants and
the improvement of existing facilities.

Through the Clean Water Restoration
Act, the Federal Government can pro-
vide financial help—from 30 to 55 per-
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cent of the cost—for the construction of
municipal waste treatment works. Al-
ready, under that Act and earlier author-
ity, 8,000 grants, totalling more than $1
billion, have been made. They have
helped local communities build more
than $4.5 billion worth of plants, to con-
trol the pollution in 67,000 miles of water
on which almost 66 million Americans
depend.

More is required, however. The prob-
lem is pressing and the backlog of needed
plants is great.

With accelerated Federal help, we can
stimulate the construction of $1.5 billion
to $2 billion in waste treatment plants
under the $700 million authorization ap-
proved by the Congress for Fiscal 1969.

This will be done in two ways.

First, I recommend an appropriation
of $225 million for grants under the
Clean Water Restoration Act. This
should generate about $500 to $600 mil-
lion of plant construction.

Second, I recommend Ilegislation o
allow the Secretary of the Interior to
make annual installment payments in
addition to the lump sum grants as is
presently the practice., This would per-
mit the Federal Government to make
construction commitments up to a total
of $475 million in Fiscal 1969.

Under this new financing method, the
$475 million would generate a total of
about $1 to $1.4 billion of construction.
Communities would be able to build many
of their urgently-needed plants without
delay and get them into the fight against
pollution now.

USER CHARGES

Capital and operating costs of treat-
ment plants are expensive, and it is right
that those costs be borne by those who
receive the plant’s benefits. Accordingly,
the new financing program will require,
as one criterion for assistance, that
municipalities impose a system of user
charges on those who use the plants.

A system of user charges would not
only provide an equitable way of sharing
costs, but would accomplish other de-
sirable purposes, as well. Such charges
would:

—Provide an incentive for industries
to curb pollution through improved
manufacturing techniques.

—Relieve the pressure on the over-
loaded tax bases of local govern-
ments.

BAFE COMMUNITY WATER SUPPLIES

As America’s cities grew and devel-
oped their own water supply systems,
cholera and typhoid posed a grim threat
to health and safety.

That threat was countered long ago.

Now, we in America drink tap water
without a thought as to its safety. And
yet—that water is not always as safe as
it should be.

We do not have enough information
on the long-term health effects of sub-
stances in drinking water.

New hazards—chemiecal and industrial
wastes, and other materials—are creat-
ing new problems.

The Nation’s Public Health Service
cannot respond fully to this danger. Its
authority is limited by a law passed al-
most half a century ago.
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A recent study has indicated that
about 30 percent of the Nation’s public
drinking water systems may fall below
Federal standards.

To help the cities and communities of
America assure citizens that the water
they drink is safe, I propose the Safe
Drinking Water Act of 1968.

This measure will strengthen the au-
thority of the Secretary of Health, Edu-
cation, and Welfare to:

—Develop, adopt and enforce im-
proved standards relating to chemi-
cal contaminants in drinking water.

—Conduct a comprehensive study of
the safety of public drinking water
supplies in the United States.

—Determine whether any additional
steps are necessary in this area.

The new law will help move us to-
ward this goal: That every glass of
drinking water drawn from America’s
public water supply systems will meet
proper health standards.

WATER MANAGEMENT AND PLANNING
NATIONAL WATER COMMISSION

We will not have served the water
needs of Americans if we meet only the
requirements of today’s population. A
prudent nation must look ahead and plan
for tomorrow.

First, we must continue our sound pro-
grams of water management, research,
and advance planning to solve supply
problems and to prepare for the future
needs of farms and factories, and grow-
ing city populations.

Second, we must establish a board to
develop long-range policy for water re-
sources.

Last year I asked the Congress to es-
tablish a National Water Commission to:

—Work with Federal, State and pri-

vate agencies in a survey of our long-
term water needs.

—Explore the effect of water develop-

ment projects on regional growth.

—Identify alternative policies and pro-

grams to meet national and regional
water resource objectives.

Both the Senate and the House of Rep-
resentatives have passed legislation to
establish this Commission. The measure
is now in conference.

I urge the Congress to complete its
action and authorize this much-needed
Commission.

CENTRAL ARIZONA PROJECT

A vast area of the Western United
States is arid. Thousands of acres are in
danger of becoming a barren wasteland
as underground sources of water are used
up or depleted.

We have the techniques and know-
how to overcome this problem.

Now legislation is required to au-
thorize a program to bring water from
the Colorado River to meet the urgent
needs of the people of Arizona.

Proposals affecting the canyons and
the gorges of this mighty and historic
river have been the subject of searching
national debate. Out of this discussion, a
plan has evolved that will require no
dams on the Colorade River, preserve
its scenic values, and at the same time
permit the immediate construction of
essential water supply facilities.

I ask the Congress to authorize the
Central Arizona Project this year.
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OIL POLLUTION ABATEMENT

Last year, when the Torrey Canyon
sank off the coast of Cornwall, the 30
million gallons of oil it was carrying
spread destruction throughout the
coastal waters, killing fish and birds,
and then the refuse of this devastation
swept onto the beaches.

Only this week, at home, tragedy
struck again. The tanker Ocean Eagle
broke in half at the mouth of San Juan
Bay, spewing some 1% million gallons of
oil over some of the finest beaches in the
Western Hemisphere.

Major disasters rarely occur. But
minor oil spills are frequent—and their
combined effect, although less dramatic,
can also be harmful.

Last year, I asked the Secretary of the
Interior and the Secretary of Transpor=
tation to study the problem of oil pollu-
tion in American waters. Their report
warns us that we must protect the
beaches, places of recreation, coastal and
inland waters, and our fisheries from
spillage not only of oil, but of other haz-
ardous substances as well.

We need a comprehensive system to
control oil pollution and to provide for
prompt cleanup.

We also must be able to cope with the
spillage of large quantities of such sub-
stances as chlorine.

Last year the Senate passed S. 2760 to
deal with the problem of oil pollution.

I propose we build upon and strengthen
that bill through the Oil Pollution and
Hazardous Substances Control Act of
1968.

This Act, together with the earlier
Senate legislation, would:

—As a general rule, make the dis-
charge of oil unlawful if it occurs
from a shore facility or a ship oper-
ating within 12 miles from shore.
The 3-mile territorial and 9-mile
contiguous zones are thus both cov-
ered. This greatly expands the pre-
vious standard of liability, which
was limited to “gross or willful negli-
gence” and to the 3-mile limit.

—Impose upon the oil pollutor respon-
sibility for cleaning the beaches and
waters.

—Empower the Federal Government to
clean up oil spills whenever the
owner or operator fails to act, but
require the pollutor to reimburse the
Government for the clean-up costs.
Prior law limited the owner’s liabil-
ity to the salvage value of the ship.
The proposal will make them liable
for the full costs of clean-up.

—Authorize the Government to estab-
lish regulations for shipboard and
related marine operations to reduce
the possibility of oil leakage at the
source.

—Provide protection against large and
dangerous discharges of pollutants
other than oil by requiring those re-
sponsible to take whatever clean-up
or other action the Government con-
siders necessary. If the pollutor fails
to act, the Government will take the
necessary steps, and hold the pol-
lutor liable for the costs.

AIR POLLUTION

Metals corrode, fabrics weaken and fade,
leather weakens and becomes brittle, rub-
ber cracks and loses its elasticity, palnt dis-
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colors, concrete and bullding stone discolor
and erode, glass is etched and paper becomes
brittle.

This is not a description of the effects
of a new weapon.

It is a sobering report on the results
of pollution in the air we breathe.

And that air is not divisible into con-
venient shares. Polluted air affects the
lungs of all—rich and poor, manager and
worker, farmer and urban dweller.

Of all the problems of conservation,
none is more urgent than the polluted air
which endangers the American people.
We have been fortunate so far. But we
have seen that when winds fail to blow,
the concentrations of poisonous clouds
over our cities can become perilous.

Air pollution is a threat to health, es-
pecially of older persons. It contributes
significantly to the rising rates of chronie
respiratory ailments.

It stains our cities and towns with
ugliness, soiling and corroding whatever
it touches. Its damage extends to our
forests and farmlands as well.

The economic toll for our neglect
amounts to billions of dollars each year.

The Clean Air Act of 1963 gave the
Federal Government authority to help
States and local communities plan ef-
fective programs to combat pollution.

In 1965, at my request, the Congress
strengthened that Act by empowering
the Secretary of Health, Education, and
Welfare to set standards controlling
automobile exhaust pollution—a major
and mobile source of air contaminants.

Last year we took a giant step with
the Air Quality Act of 1967. That Act:

—Will help our States abate pollution
in the only practical way—on a re-
gional basis, For air knows no man-
made boundary.

—Gives the Government standby
power to impose Federal standards
or enforce State standards, if the
States do not act.

—Gives the Secretary of Health, Edu-
cation, and Welfare new power to
stop serious cases of pollution that
present a clear hazard to the public’s
health.

—Through accelerated research and
testing, will help provide the tech-
nological answers to this baffling
problem: How can we most eco-
nomically and effectively prevent
pollution at its source—in the fuels,
while those fuels are being burned,
or before the fumes reach the air?

To carry out our efforts to fight air
pollution, I am seeking some $128 million
for Fiscal 1969—more than we have com-
mitted in any past year.

I have directed the Secretary of Health,
Education, and Welfare to designate the
Nation’s principal Air Quality Control
Regions within the next few months, and
to publish Air Quality criteria and re-
lated information on control techniques.
This information will give States, local
governments and industry the cost and
control data they need to carry out their
responsibilities.

One day we will have clean air over
America—but only if all levels of Govern-
ment and industry work closely and con-
scientiously. The legislation now on the
books provides the framework for a
partnership without precedent, matching
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the dimension of the need. The problem
deeply affects us all, and all of us share
the responsibility for solving it.

I am confident that those responsibili-
ties will be carried out—and that we can
return to the American people a funda-
mental right of their national heritage:
the right to breathe clean air.

ASSISTANCE IN HARDSHIP CASES

We have looked carefully into the
question whether water and air pollu-
tion control will have a serious economic
impact on American industry.

According to recent studies, the cost
should be small for most firms.

In some cases, however, pollution con-
trol costs may present undue financial
hardships to both a business and a com-
munity. I have asked the Secretary of
Commerce and the Administrator of the
Small Business Adminisiration to give
priority attention to providing assist-
ance in these hardship situations.

AIR AND WATER POLLUTION FROM FEDERAL

INSTALLATIONS

In the field of pollution, it is not
enough for an enlightened Federal gov-
ernment to stimulate the work of the
States, localities and private industry. It
must also set a good example for the Na-
tion.

Across America, federal installations
are adopting the latest air and water pol-
lution control methods. During the com-
ing year, that effort will be intensified.

We expect to devote $53 million to
the task, for thirteen separate federal
agencies and 360 air and water pollu-
tion abatement projects.

NOISE CONTROL

What was once critically described as
“the busy hum of traffic” has now turned
into an unbearable din for many city
dwellers.

The crescendo of noise—whether it
comes from truck or jackhammer, siren
or airplane—is more than an imtatlng
nuisance. It intrudes on privacy, shat-
ters serenity and can inflict pain.

‘We dare not be complacent about this
ever-mounting volume of noise. In the
years ahead, it can bring even more dis-
comfort—and worse—to the lives of
people.

I am directing all departments of Gov-
ernment to take account of noise factors
in choosing the location and design of
buildings, highways and other facilities
whose construction is assisted by Federal
funds.

I also urge the Congress to take prompt
action on legislation to strengthen the
authority of the Secretary of Transpor-
tation to deal with aireraft noise. We
need greater capacity to deal with the
rapidly growing noise problem created by
our expanding air transportation system.

EURFACE MINING

An air traveler over some of the richest
country in America can look down upon
deep scars gouging the earth, acres of
ravaged soil stretching out on either side.

Advances in mining technology have
allowed us to extract the earth’s min-
erals economically and swiftly.

But too often these new techniques
have been used unwisely and stripping
machines have torn coal and other min-
erals from the surface of the land, leav-
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ing 2 million acres of this Nation sterile
and destroyed. The unsightly scars of
strip mining blight the beauty of entire
areas, and erosion of the damaged land
pours silt and acid into our streams.

Under present practices, only one-
third of the land being mined is also be-
ing reclaimed. This start has been made
by responsible individuals, by mining
companies, and by the States that have
already enacted laws to regulate surface
mining,

America needs a nationwide system to
assure that all lands disturbed by surface
mining in the future will be reclaimed.
This can best be achieved through co-
operative efforts between the States and
the Federal Government.

I propose the Surface Mining Recla-
mation Act of 1968. Under this Act:

—Criteria will be established which
the States will use in developing
their own regulatory plans.

—The States, assisted by Federal
grants, will develop their own plans
within two years and submit them to
the Secretary of the Interior for re-
view and approval.

—The Secretary will impose Federal
standards if the State plans are in-
adequate or if they are not sub-
mitted.

Surface mining also occurs on Federal
lands. To enable Government to take the
lead in this important conservation ef-
fort, I have directed that:

—Federal Agencies assure that their
regulations require the reclamation
of Federal lands leased for surface
mining.

—From now on, Federal contracts for
the purchase of coal and other sur-
face-mined minerals contain effec-
tive reclamation clauses.

SOLID WASTE DISPOSAL

In 1965, I recommended and the Con-
gress approved a national planning, re-
search and development program to find
ways to dispose of the annual discard
of solid wastes—millions of tons of gar-
bage and rubbish, old automobile hulks,
abandoned refrigerators, slaughterhouse
refuse. This waste—enough to fill the
Panama Canal four times over—mars
the landsecapes in cities, suburbia and
countryside alike. It breeds disease-car-
rying insects and rodents, and much of
it finds its way into the air and water.

The problem is not only to learn how
to get rid of these substances—but also
how to convert waste economically into
useful materials. Millions of dollars of
useful by-products may go up in smoke,
or be buried under the earth.

Already scientists working under the
1965 Act have learned much about how
soils absorb and assimilate wastes, States
and local communities have drawn up
their plans for solid waste disposal.

That Act expires in June, 1969.

To continue our efforts, I recommend
a one-year extension of the Solid Waste
Disposel Act.

In addition, I am directing the Direc-
tor of the Office of Science and Tech-
nology working with the appropriate
Cabinet officers to undertake a compre-
hensive review of current solid waste dis-
posal technology. We want to find the
solutions to two key problems:
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—How to bring down the present high
costs of solid waste disposal.

—How to improve and strengthen gov-
ernment-wide research and develop-
ment in this field.

AGRICULTURAL WASTES

The new agricultural and land man-
agement techniques that increase the
productivity of our farms have also
brought new problems:

—=Soil and other substances polluting
our streams are the result of the ero-
sion of farmlands and other areas.
This cause of pollution has never
been fully controlled and rapidly ex-
panding suburban development has
aggravated it.

—Added amounts of animal wastes are
generated from the efficient concen-
tration of cattle, hogs and sheep in
feed lots.

We must not permit harmful effects on
fish, other wildlife and on drinking water
supplies of chemicals from fertilizer and
pesticides—whatever their source.

Many of these problems can be dealt
with through existing programs. But
some will require new research and new
approaches.

I am instructing the Secretary of Agri-
culture to conduct a government-wide
review of these problems.

THE SPLENDOR OF A CONTINENT

Before anything else, Americans had
the splendor of a continent. Behind the
facade of our cities, beyond the concrete
ribbons that connect them, much of that
splendor remains.

It is there because men of vision and
foresight—men like Gifford Pinchot,
Theodore Roosevelt and Franklin Roose-
velt—determined that the people’s oldest
legacy, the inheritance of a spacious
land, must be preserved.

It is for each generation to carry on
that work.

In our time, the task has become more
difficult—but ever more urgent. Our
numbers grow, our cities become more
crowded, the pace of our lives quickens—
but man’s need to raise his spirits and
expand his vision still endures.

A clear stream, a long horizon, a forest
wilderness and open sky—these are man’s
most ancient possessions. In a modern
society, they are his most priceless.

NATIONAL PARKS AND RECREATION AREAS

In the past several years, we have
authorized the addition of more than
2.2 million acres to the Nation’s Park
System.

We are actually preserving more
lands—over 1.7 million acres in 1967—
for conservation and the recreational en-
joyment of America’s families than the
bulldozer and power shovel are taking
over.

A park, however splendid, has little
appeal to a family that cannot reach it.

The magnificent areas preserved in the
early days of conservation were remote
from the cities—and many Americans
had to travel half a continent to visit
them.

The new conservation is built on a new
promise—to bring parks closer to the
people. The man who works hard all
week—the laborer, the shopkeeper, the
subway rider—deserves a chance to
escape the city’s erush and congestion.
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He should have the opportunity to give
his children a weekend of recreation and
beauty and fresh air.

To provide this chance is the purpose
of our program.

In the last several years, 32 of the 35
areas set aside by the new conserva-
tion—seashores, lakeshores, and parks—
were located near large urban centers—
North, West, East, and South. They are
within easy driving distance of 120 mil-
lion of our people. For example:

—The resident of New York City can
within an hour or so reach the
beaches and waters of the Fire Island
National Seashore, established in
1965.

—A family living in the Washington,
D.C. area has—since 1965—been
able to enjoy the advantages and
scenic wonders of Assateague Island
National Seashore, only three hours
away by car.

—~Citizens of Chicago will soon be able
to visit the conveniently located
Indiana Dunes National Lakeshore,
whose development began last year.

—A father in Kentucky can take his
son hunting and camping in the new
“Land Between the Lakes” recrea-
tion area, which will serve millions
of Americans in the Southeast.

—Boy Scout troops in the Southwest
can explore and hike through the
Guadalupe National Park in Texas.

—People in North Carolina will have
easy access to the Cape Lockout Na-
tional Seashore, now underway.

In 1967, almost 140 million visits were
made to National Park areas. These visits
are increasing steadily—a tribute to
the quality and importance of our parks.
It is also a signal that more parks are
needed.

Paramount among our last-chance
conservation opportunities is the cre-
ation of a Redwood National Park in
Northern California to preserve the
tallest, most ancient sentinels of nature
on the American continent. A park in
this region would benefit millions of
Americans living on the West Coast who
could reach the park within an after-
noon’s drive.

I urge the House to seize this oppor-
tunity and complete action on a Redwood
bill this year.

I also recommend that the House com-
plete action on two other major additions
to the Park System that we sought and
the Senate approved last year:

—North Cascades National Park in
Washington State, the American
Alps, an unsurpassed spectacle of
mountain beauty in the great North-
west.

—Apostle Islands National Lakeshore,
along Wisconsin’s most scenic water
areas.

We can achieve a new concept in con-
servation—greater than a park, more
than the preservation of a river—by be-
ginning this year to make the Potomac
a living part of our national life.

That great river, coursing through
Maryland, Virginia and West Virginia,
cradles much of our early history. Five
million people live within 50 miles of its
shores, and its legend beckons millions
more from every part of the Nation. For
the Potomae is truly the American River.
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I urge the Congress to authorize the
development of a uniquely historic area—
the Potomac National River. Failure to
act now will make us the shame of gen-
erations to come.

SCENIC TRAILS, RIVERS AND WILDERNESS AREAS

The urgent work of conservation leads
us into three other areas.

A citizen should be able to leave his car
behind and explore a scenic trail on foot,
by bicycle or horse. He can do that if we
establish a nationwide network of scenic
trails, many near our large cities and
through historic areas. Once again, I
urge the Congress—as I did last year—to
authorize a network of scenic trails.

“The time has come,” I said in 1965,
“to identify and preserve free-flowing
stretches of our great scenic rivers before
growth and development make the beauty
of the unspoiled waterway a memory.”

Let this be the session of Congress that
grasps the opportunity.

Last year the Senate passed a bill to
save seven wild rivers and five scenic
rivers. I urge the Congress to complete
action this year on legislation which
would establish a scenic rivers system.

One of the greatest delights for an
American is to visit a primitive area of
his land in its natural splendor.

In 1964, the Congress passed the Wil-
derness Act—a milestone in conservation
policy. It permits the Government to set
aside, at little cost to the taxpayer, some
of the truly unspoiled areas of our con-
tinent.

Last year I asked the Congress to add
the first four wilderness areas to the sys-
tem: San Rafael in California, Mount
Jefferson in Oregon, San Gabriel in Cali-
fornia, and Washakie in Wyoming.

I urge the Congress to complete action
on these wilderness areas.

I am today recommending the addition
of seven new areas to the wilderness sys-
tem, embracing more than 400,000 acres
of mountain and forest and lake. These
new wilderness areas are:

—Mt. Baldy in Arizona's Apache Na-

tional Forest.

—The Desolation Wilderness in Cali-

fornia’s Eldorado National Forest.

—The Flat Tops, in Colorado’s Routt

and White River National Forests.

—Pine Mountain in Arizona's Prescott

and Tonto National Forests.

—The Spanish Peaks, in Montana's

Gallatin National Forest.

—The Ventana Wilderness in Cali-

fornia’s Los Padres National Forest.

—Sycamore Canyon in Arizona’s Co-

conino, Kaibab, and Prescott Na-
tional Forests.

We are now surveying unspoiled and
primitive areas in Arkansas, Oklahoma,
Georgia, and Florida as further possible
additions to the Wilderness system.

THE LAND AND WATER CONSERVATION FUND

The machinery to finance the acquisi-
tion of Federal recreation lands and to
help the States plan, acquire, and de-
velop their own parks and forests is pro-
vided by the Land and Water Conserva-
tion Fund.

That Fund draws upon revenues from
motorboat fuel taxes, Federal recreation
area admission charges, and proceeds
from the sale of surplus Federal lands.
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For Fiscal 1969, I recommended new
obligational authority of $130 million for
the Land and Water Conservation
Fund—an increase of $11 million over
1968.

But this alone may not be enough. The
need for more recreation acreage to serve
our growing population—along with ris-
ing land costs—requires that the Land
and Water Conservation Fund be en-
larged.

The longer we wait to acquire land for
recreational purposes, the more those
lands will cost.

A suitable addition to those sources of
revenues now authorized can be found in
the receipts from our mineral leases in
the Outer Continental Shelf. That Shelf
belongs to the people, and it is only right
that revenues from it be used for the peo-
ple’s benefit. I recommend that the Con-
gress authorize the use of part of these
revenues to augment the Land and
Water Conservation Fund to raise it up
to a level of $200 million a year for the
next five years.

THE NATION'S HIGHWAYS

More than any other mark we make
upon the land, the signature of mid-20th
Century America is found in the more
than 3 million miles of highways that
cross and link a continent.

It is not enough that those highways
be roads of utility. They must also be
safe and pleasant to travel.

We have embarked on a major cam-
paign to make them safe, in the Highway
and Traffic Safety Acts of 1966.

In 1965—in the Highway Beautifica-
tion Act—we set out to make them at-
tractive. In partnership with the States,
we determined to remove and control the
eyesores that mar the landscape—auto
graveyards, unsightly billboards, junk
heaps.

Early last year I asked the Congress to
extend that Act—which expired on June
30, 1967—for two additional years. The
Senate passed a one-year extension. It is
still awaiting House action. The Highway
Beautification Act represents an impor-
tant item of unfinished business before
the Congress. I urge the Congress to com-
plete action on the bill so that we can
get on with the job of making America a
more beautiful place to live.

Our highways must be in harmony
with the communities and countrysides
of which they are part. Too often in the
past, this need has received little more
than lip service.

A distinguished Citizens’ Advisory
Committee on Recreation and Natural
Beauty, under the Chairmanship of Mr.
Laurance Rockefeller, has reported:
“Highways have efiects that reach far
beyond those who drive on them; yet our
present devices for choosing locations are
still based mostly on requirements of the
highway user rather than the community
at large.”

Under the new authority in the De-
partment of Transportation Act, we are
moving now to assure that natural
beauty and recreational factors are
woven into the hichway and freeway
planning process, along with traditional
engineering and cost considerations.

—The Secretary of Transportation is

requiring States to give full consid-
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eration to the views of local
groups—and private citizens in pre-
paring their route selections for
Federally-supported highways.
—The Secretaries of Transportation,
Housing and Urban Development,
Interior, and Agriculture will review
exceptional cases which raise ques-
tions concerning a proposed high-
way route’s impact on scenic and
historie values.
ROADSIDE PARKS

A highway should not be an unending
ribbon of concrete from point to point.

American families traveling on their
roads should be able to stop, to stretch
their legs, to open a picnic lunch and
relax before going on their way.

A park along the roadside—with land-
scaped grounds, an outdoor stove and
tables, a path to explore—should be part
of every travel experience. These way
stations are not expensive. But they can
add immeasurably to the comfort and
enjoyment of a family on a trip.

I have directed the Secretary of Trans-
portation to work with the Governors
and Highway Commissioners of each
State on a priority program to increase
substantially the number and quality of
rest and scenic areas along the Federal-
aid Highway System.

VOLﬁmEBS FOR CONSERVATION

All across America, men and women,
boys and girls are making their cities and
communities better places to live. In
garden clubs and civic leagues, in Scout
troops, 4-H clubs, and Junior Chambers
of Commerce, they are planting and
painting, cleaning and building, growing
and repairing.

This is the army of conservation vol-
unteers, and they number in the millions.

I propose this action program for vol-
unteers to make America a place of
beauty, enriching its communities and
raising the spirits of their people, vol-
unteers to:

—Increase local conservation efforts in
every community, through the full
participation of all citizens.

—Extend the National Paint-Up,
Clean-Up, Fix-Up Week, now an an-
nual event, to a seasonal event, four
times a year.

—Encourage every city to beautify its
approaches, through the planting
of trees, shrubs and flowers native to
the area.

—Impress upon every citizen the con-
tribution he can make simply by ob-
serving the “No Litter' signs as he
drives along the highway and walks
along the street. Clean-up is costly.
For example, it takes $2,000 of the
taxpayers’ money each year to keep
each mile of highway leading into
the Nation's capital free of refuse.

—~Call upon the news media to en-
courage the conservation work of lo-
cal groups. Television and radio sta-
tions, which are granted the public
airways, have a special obligation to
highlight these worthy public events.

The volunteer work for conservation
deserves recognition and honor. It de-
serves help in mobilizing for greater ef-
forts in the years ahead.

Accordingly, I am asking the Presi-
dent’s Council on Recreation and Natural
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Beauty and the Secretary of the Interior
in cooperation with the Governors and
Mayors to join with privaie organizations
in sponsoring a series of regional work-
shops to focus attention on those areas
where greater private conservation ef-
forts would be particularly productive.
THE OCEANS

The seas are the world’s oldest fron-
tiers. As Longfellow observed, they not
only separate—but unite—mankind.

Even in the Age of Space, the sea re-
mains our greatest mystery. But we know
that in its sunless depths, a richness is
still locked which holds vast promise
for the improvement of men’s lives—in
all nations.

Those ocean roads, which so offen have
been the path of conquest, can now be
turned to the search for enduring peace.

The task of exploring the ocean’s
depth for its potential wealth—food,
minerals, resources—is as vasft as the
seas themselves. No one nation can un-
dertake that task alone. As we have
learned from prior ventures in ocean ex-
ploration cooperation is the only an-
swer.

I have instructed the Secretary of
State to consult with other nations on
the steps that could be taken to launch
an historic and unprecedented adven-
ture—an International Decade of Ocean
Ezxploration for the 1970’s.

Together the countries which border
the seas can survey the ocean’s resources,
reaching where man has never probed
before.

We hope that those nations will join
in this exciting and important work.

Already our marine technology gives
us the ability to use the ocean as a new
and promising source of information on
weather and climate. We can now build
and moor electronic buoys in deep water.
Unattended, these scientific outposts can
transmit to shore data for accurate long-
range forecasts.

The benefits will be incalculable—to
farmers, to businessmen, to all travelers.

This year we can begin development of
improved ocean buoys. I urge the Con-
gress to approve my request for $5 million
in the Fiscal 1969 Coast Guard budget
for this program.

As we turn more and more of our at-
tention to the exploration and the prom-
ise of the seas, America must train more
ocean scientists and engineers.

In 1966, I signed the National Sea
Grant College and Program Act. This
new partnership between the Federal
Government and the Nation’s univer-
sities will prepare men and women for
careers in the Marine Sciences.

I recommend that the Congress ap-
propriate $6 million in Fiscal 1969 to ad-
vance this program.

THE CRISIS OF CHOICE

Three years ago, I said to the Con-
gress: “. . . beauty must not be just a
holiday treat, but a part of our daily
me..’

I return to that theme in this message,
which concerns the air we breathe, the
water we drink and use, the oceans that
surround us, the land on which we live.

These are the elements of beauty. They
are the forces that shape the lives of all
of us—housewife and farmer, worker and
executive, whatever our income and
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wherever we are. They are the substance
of The New Conservation.

Today, the crisis of conservation is no
longer quiet. Relentless and insistent, it
has surged into a crisis of choice.

Man—who has lived so long in har-
mony with nature—is now struggling to
preserve its bounty.

Man—who developed technology to
serve him—is now racing to prevent its
wastes from endangering his very exist-
ence.

Our environment can sustain our
growth and nourish our future. Or it can
overwhelm us.

History will say that in the 1960’s the
Nation began to take action so long de-
layed.

But beginning is not enough. The
America of the future will reflect not the
wisdom with which we saw the problem,
but the determination with which we saw
it through.

If we fail now to complete the work so
nobly begun, our children will have to
pay more than the price of our inaction.
They will have to bear the tragedy of our
irresponsibility.

The new conservation is work not for
some Americans—but for all Americans.
All will share in its blessings—and all
will suffer if the work is neglected. That
work begins with the family. It extends
to all civic and community groups. It in-
volves city hall and State capitol. And
finally it must engage the concern of the
Federal Government.

I urge the Congress to give prompt and
favorable consideration to the proposals
in this Message.

Lynpon B. JOHNSON.

THE WHITE HOUSE, March 8, 1968.

INTERFERENCE WITH CIVIL
RIGHTS

The Senate resumed the consideration
of the bill (H.R. 2516) to prescribe pen-
alties for certain acts of violence or in-
timidation, and for other purposes.

AMENDMENT NO. 582

Mr. ERVIN. Mr. President, I call up
my amendment No. 562 and ask that it
be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The AssSISTANT LEGISLATIVE CLERE. On
page 2, line 17, after the word “force”
and before the word “willfully’” insert
the following: “, sufficient to constitute
an assault,”.

Mr. ERVIN. Mr. President, I wish to
have order in the Senate.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. ERVIN. Mr. President, this is a
very simple amendment to carry out a
fundamental principle of criminal law.
The Dirksen substitute provides that
whoever, whether acting under cover of
law or otherwise, by force or threat of
force, willfully injures, and so forth.
Under the Dirksen amendment it would
be a crime to utter a mere verbal threat
of force even if the one uttering it had
no intention of carrying it out or was,
in fact, incapable of carrying it out.

Common law recognizes that the most
dangerous thing that can be done in the
field of eriminal law is fo create a crime
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which does not have a real corpus delicti.
For example, no man can be convicted
of murder unless there is a corpus delicti
which must be proved by the existence
of a corpse bearing indications of a vio-
lent death.

All my amendment would do would be
to provide that before a threat could con-
stitute a crime under the Dirksen sub-
stitute, the threat must be sufficient to
constitute an assault. An assault is an
offer or an attempt by force or violence
to do corporal hurt to another accom-
panied by a present intention of carrying
out the threat and at least an apparent
ability to do so. Under the bill as phrased,
a mere threat of force which vanishes
with the speaking is made a crime.
Hence, there is really no corpus delicti
of such a crime.

I cannot imagine anything which
would enable a tyrannical government to
harass citizens more unjustly than to
make criminal a mere spoken word which
vanishes with its speaking.

I urge the Senate to adopt my amend-
ment.

Mr, LONG of Louisiana, Mr. President,
will the Senator from North Carolina
yield?

Mr. ERVIN. I yield.

Mr. LONG of Louisiana. The Senator’s
amendment reminds us of the ancient
days in England, when a crime was
avoided when one Englishman of that
day said to another, “Were it not assize
time, I would run thee through.” That
meant with a sword, of course. Had it not
been assize time, that is, when the court
was sitting, he would have used his
sword against his adversary. But inas-
much as the court was sitting, the infer-
ence was that he was not going to do so.
The court held that that was not an
assault.

That is the situation here, for a man
to make a criminal threat, without the
capability or intention of carrying it out,
would not constitute an assault and
therefore would not be an offense.

Mr. KENNEDY of Massachusetts. Mr.
President, I hope that the pending
amendment will be rejected. Once again
this is a matter which was brought up
before the full Judiciary Committee, was
examined in some detail and given full
consideration, and was then rejected by
the membership of the Judiciary Com-
mittee.

The language as to threats and in-
timidation included in the present bill
is generally understood as being boiler-
plate language. We have passed legisla-
tion in the 90th Congress, legislation re-
ported out of the Judiciary Committee,
which has the same language in it. That
is utilized in this legislation. It was in
fact accepted and supported by the dis-
tinguished Senator from North Carolina
at that time. It was never suggested at
that time that we should have this addi-
tional language on assault which he is
suggesting we should include in the bill
now before us.

By including it into this legislation,
what we would really be doing would be
trying to build in 50 different versions of
the bill since every State has a different
definition and judicial interpretation as
to what would constitute an assault. The
coverage would vary extensively through-
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out the 50 States. That in and of itself
should be enough to defeat the amend-
ment, and to cause considerable concern
by Senators.

Going to the substance of the issue, it
would eliminate what has been testified
to time and time again before the Judi-
ciary Committee as a critical area for
legislation. For example, if we were to in-
clude the language of the Senator from
North Carolina, we would eliminate the
possibility of threats which might occur
over the telephone. We know that there
are a number of threats which certainly
intimidate individuals but which would
not constitute an assault. Certainly these
pose a danger to the security of the peo-
ple of this country.

Thus, I hope first of all, that the
amendment will be rejected, because this
language was considered and rejected by
the Judiciary Committee, after a con-
siderable amount of discussion and, sec-
ond, because we would have 50 different
interpretations of what would constitute
an assault if we were to include the lan-
guage of the Senator from North Caro-
lina in this bill,

Third, as a matter of substance, if we
include the “assault” language, we would,
under any one of the 50 interpretations,
end up with a very narrow coverage in-
adequate to meet a demonstrated need.

Mr. JAVITS. Mr, President, will the
Senator yield on my time? I yield myself
30 seconds.

Mr. KENNEDY of Massachusetts. I
yield.

Mr, JAVITS. If the one who made the
threat really had the capacity to carry
through on his threat, that is the classic
definition of “assault,” That would add
an element of proof which would make it
very much more difficult to prove what
we are trying to penalize, even though it
was made without question.

Mr. KENNEDY of Massachusetts. That
is correct. I want to point out at this
time that there are many Federal crimi-
nal statutes that prohibit threats, with-
out defining them as assaults. The United
States Code is replete with examples: For
example, title 18, United States Code,
section 871, “Threats against the Presi-
dent,” title 18, United States Code, sec-
tion 874, “Kickbacks from Public Works
Employees,” title 18, section 875, “Com-
munications in Interstate Commerce.”
There are other examples which demon-
strate clearly that the language of the
Dirksen substitute follows a standard
pattern.

I think this amendment should be de-
feated.

Mr. ERVIN. Mr. President, I ask for
the yeas and nays on the amendment.

The yeas and nays were ordered.

Mr. ERVIN, Mr. President, in reply to
the argument of the Senator from
Massachusetts, I would like to say that
this amendment was defeated in the Ju-
diciary Committee by a vote of 8 to 7,
after the administration had the dis-
tinguished Senator from Pennsylvania
[Mr. Scorr] flown clear across the At-
lantic to cast the deciding vote.

1 gave the definition of “assault” in
my previous argument, which definition
is accepted in every jurisdiction where
the English language is spoken. There
would be no confusion as to the defini-
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tion of “assault.” It is right there in the
Recorp, which reflects the legislative
history of the amendment.

It is true that there are other Federal
statutes that make a mere threat a crime,
but that is no reason to make more bad
laws. There has been murder in every
generation. There has been stealing in
every generation. But the fact that they
have occurred in every generation does
not make murder meritorious or larceny
legal.

I hope the Senate will adopt the
amendment.

Mr. SCOTT. Mr. President, the Sena-
tor from North Carolina mentioned my
name and mentioned the fact that it was
my vote that brought the bill out of com-
mittee. I want again to point out my
pride in that. I will always be glad to fly
to do right.

The present bill limits the use of the
word “threat” to a threat of force, thus
excluding vague threats or economic
threats or other hostile action. Since
only a threat of force is involved, no
bodily injury would result, so this body
of the act involves only a misdemeanor.

I hope the amendment will be de-
feated.

Mr. COOPER. Mr. President, I yield
myself 1 minute.

I would agree with the interpretation
given by the distinguished Senator from
Massachusetts and the distinguished
Senator from New York, unless they are
saying that an offense could be based on
mere words. Is that the intention of those
managing the bill? If it is, I shall vote
for the amendment of the Senator from
North Carolina. Yesterday, during a long
discussion over an amendment I offered,
I argued that an offense could not be
based on mere words.

Mr. TYDINGS. Mr. President, in an-
swer to the Senator from Kentucky, if
the threat was a voice threat and the
person who received that threat was
fearful that the threatened action would
be taken, even though that threat was
not ultimately in fact carried out, that
would be a sufficient threat of force. That
is our interpretation of the language.

For instance, if one gets a call in the
middle of the night and a voice says that
if he or his family are at school in the
morning, his house will be burnt down,
and the receiver of that threat believes it
will be carried out, that is a sufficient
threat of force.

Mr. COOPER. Mr. President, I do not
want to use up all my time, but I shall
take another minute. The Senator from
Maryland has been a U.S. attorney, and
is a very able lawyer. Would he argue
that there are criminal statutes under
which a person could be convicted for an
offense of that kind? Take a man who
goes on & platform and threatens to bring
destruction on a whole group of people
before him. Under the Constitution, it is
said that he is engaging in free speech
unless there is injury or threat of injury.
Now it is being argued that if there is a
threat over the telephone, the man who
makes the call can be punished. I do not
think that is the requirement of the lan-
guage. It is far beyond the intent of the
bill.

Mr. JAVITS. Mr. President, I yield my-
self 30 seconds. This says threats of force.
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There are at least two statutes which
say the same thing: One, threats against
the President, title 18, United States
Code, section 871; second, communica-
tions in interstate commerce, threaten-
ing to kidnap or injure any person, title
18, United States Code, section 875. That
is by mail, telephone, or anything. Would
the Senator say there should not be penal
statutes to cover that?

Mr. COOPER. No. There are special
reasons for those provisions, but here
there is an attempt to invoke mere lan-
guage as constituting interference with
a person.

Mr. HOLLAND. Mr. President, I yield
myself 2 minutes.

Mr. President, I hope this amendment
will be adopted. The Senator from Flori-
da, as a law enforcement officer in the
past, has had some experience with
mobs. That is another kind of riot. He
has had some experience with the kind
of controversy we are talking about.

If you leave the bill as it is now, it
means you are inviting a multiplicity of
suits and prosecutions the like of which
this Nation has never seen. When you
get a mob of 1,000 people yelling, “Let’s
take him. We'll handle him. We’ll do
this, that, or the other,” under this bill
every one of them could be proceeded
against criminally, whereas nobody has
any such real notion at all. They are all
swept away by the heat of the moment.

It is plain foolishness to put a provi-
sion in this bill which will, if it becomes
law, invite prosecutions against literally
thousands of people who have no inten-
tion in the world to carry through with
any real, serious threat. If you have been
up against a riot, if you have been up
against a mob, if you have been trying
to stop a lynching, as I have on several
occasions, you know what people like
that are saying. They are hollering,
“Let’s get him. Let’s take him. Let’s do
this or that.” That is a threat, and yet
without any intent of going through
with it, because here is a devoted group
of officers with guns in hand or perhaps
only one brave sheriff, who are not go-
ing to permit it, and the members of the
howling crowd know that they do not
have the remotest idea of going through
with it.

I think the bill should be so amended. I
agree with the Senator from EKentucky
that there must be more in this bill than
the provision that the mere threat to
deprive a person of a civil right in the
heat of the moment can be considered a
Federal offense, and thereby further en-
cumber our already overworked Federal
courts.

Mr. KENNEDY of Massachusetts. Mr.
President, I think it is important that we
try to realize exactly what kind of threat
we are attempting to preclude or pro-
scribe.

What we are talking about is threats of
violence; we are not talking about vague
threats of possibly denying someone the
free exercise of his civil rights, but the
threat of violence.

We had constant examples, during our
hearings, to show the extent and serious-
ness of the problem—threatening tele-
phone ealls in the night, and all kinds of
harassments, which actions neverthe-
less would certainly, under the defini-
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tion of assault which has been provided
by the distinguished Senator from North
Carolina, never be covered.

It is important that the Senate realize,
if we pass this amendment, that we shall
be seriously restricting one of the most
important and significant aspects of the
intended coverage of this legislation.

It has been argued that the language
under consideration is something unique.
Mr. President, it is not unique, as pointed
out previously by myself and the Senator
from New York. The Senator from North
Carolina has even supported it himself,
on other occasions.

Mr. ERVIN. I ask the Senator from
Massachusetts when I did.

Mr. KENNEDY of Massachusetts. In
the case of S. 676, which was passed last
year and signed by the President, after
being favorably reported by the Commit-
tee on the Judiciary.

Mr. ERVIN. What does it deal with?

Mr. KENNEDY of Massachusetts. Ob-
struction of criminal investigations. That
act contains exactly the same language.

Mr. ERVIN. That is quite a different
thing, obstructing the processes of the
Government., There must be additional
evidence showing the obstruction.

Mr. KENNEDY of Massachusetts. I
think this is certainly of equal or greater
importance. Other statutes, too, have in-
cluded this language; and the interpre-
tation of the language is rather clear, as
far as court decisions are concerned.

I certainly hope and urge that the
amendment be defeated.

The PRESIDING OFFICER. Who
yields time?

Mr. THURMOND. Mr. President, I
yvield myself such time as I may require.

I rise in support of the amendment.
As the distinguished Senator from North
Carolina has stated, the committee re-
jected it by an 8-to-T7 vote. That shows
the close consideration given it in the
committee.

I think we shall be treading on dan-
gerous ground if we make the violation
of the law, as stated now, consist merely
in force or threat of force, if we do not
add sufficient language to constitute it an
assault.

An assault is an attempt, coupled with
the present and apparent ability of a
person to do harm fo the person of an-
other. If you make a threat, if you do
not have the ability to carry it out, it does
not become an assault. For instance if I
have a broom, and strike at somebody
close enough that I can hit him, that is
an assault. If the person at whom I strike
is on the other side of the room, and I
strike at him with a broom, it is not an
assault. If I have a pistol, and shoot at
somebody on the other side of the room,
that is an assault even though I am not
close to him, because I have the present
apparent ability to do violence or harm
to the person of another. A battery is a
completed assault; that is where you
actually hit him.

It seems to me we will really establish
a dangerous precedent here if we do not
ineclude the wording of the able Senator
from North Carolina, so that the bill
would read:

Whoever, whether or not acting under
color of law, by force or threat of force,
sufficient to constitute an assault—
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That means the ability must be pres-
ent to do harm to someone, otherwise
there is no assault.

I ask that a colloquy which I had with
the Attorney General of the United
States on this subject be placed in the
RECORD.

There being no objection, the execerpt
from the hearing was ordered to be
printed in the Recorp, as follows:

Senator THURMOND. I have been informed
that you indicated earller that a telephone
conversation could possibly viclate sectlon
245 as a threat of force. Is that correct?

Attorney General CrLarkx, Yes, if a tele-
phone conversation should be under circum-
stances that would constitute a threat
against the life of a person, and the call is
based upon race or the other conditions
prescribed in the statute, and if it is made
because of one of the eight activities de-
lineated in the bill, it would constitute a
crime.

Senator THURMOND. To better understand
the scope of this bill, I would like to pro-
pose a couple of fact situations which might
indicate proscribed action under section 245.

Suppose we have a situation involved in
South Carolina v. Edwards, where a group of
Negroes are demonstrating on the grounds
of the State capitol, and a group of white
men come up, and in no uncertain language
tell the Negroes they must leave, or else. Let
us further suppose that the Negroes leave.
Is it possible that there has been a threat
of force because of race and because these
Negroes were demonstrating on State prop-
erty?

Attorney General CLark. All they said was
“You must leave, or else.,”?

Senator THURMOND, Yes.

Attorney General Crarx. I do not believe
one decides whether or not to prosecute with
those bare circumstances, I think you would
have to see and know from the witnesses the
total context. If in fact, under all the cir-
cumstances, that can constitute a threat of
bodily injury, if it was done because of race,
and If it was done because they were engaged
in a lawful activity on State property, then
it could constitute a violation of this act.

Senator THURMOND, You are familiar with
that case of South Carolina v. Edwards?

Attorney General CLarx. Yes, sir.

Senator THUrMOND, I just wondered how
you reconcile your answer with that decision.

Attorney General Crarx. Well, you are
talking about the way the court construed
the facts. You gave me a hypothetical. You
sald a situation like that in the case. And I
said I would have to know all the circum-
stances.

Senator THurMOND. Now, notwithstanding
the part of section 246 which proposes to
protect policemen, suppose a police officer
with other citizens prevents a group of black
power people from using the concert hall in
a city where there had been recent raclal
trouble, but on the same night the police
allowed the white people to have a meeting
of the white citizens group. Is there a possi-
billty of viclation here?

Attorney General CrLarRg. One would have
to know much more about the facts than
what you have stated. From what you have
stated generally it does not sound like it. I
do not know if the police were acting in ac-
cord with some lawful regulation of the city
or the nature of their conduct.

Senator THURMOND. In the light of the
clear-and-present-danger text, I would like
to know how Congress can pass a law which
prohibits mere expressions of words which
may constitute a threat of force.

Attorney General CrArRx, Congress has done
that a number of times, where the threat is
to the life, the property of individuals, just
as the States have done it. That is not an
expression of opinion. It is a threat to do
bodily injury, and any soclety must protect
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itself against such threats. The Congress has
the power to do so, as is demonstrated by the
fact that it has done so, and its actions have
been sustalned.

Senator THurRMOND, I question the right of
Congress under the 14th amendment to pro-
tect a person against wrong doing by indi-
viduals.

Let us assume that there is a valid sub-
stantive evil which Congress can reach, and
discuss the cases regarding the first amend-
ment right of free speech.

This letter, I believe, has already been put
in the record. I am going to quote an excerpt
from it. It was written by J. Walter Yeagley:

“Statutes that prescribe or make publish-
able written or spoken words as distinguish-
able from acts, action or other activities,
must be read in the light of that amend-
ment, which provides that Congress shall
make no law abridging freedom of speech.
Hence the judicial decisions make it clear
that before any form of speech can be sup-
pressed, there must be convineing evidence
that grave harm and danger to the Nation
would otherwise follow. Such a consideration
led to the famous clear and present danger
doctrine first enunciated by the Supreme
Court in the case of Schenk v. United States.
Through the years this doctrine has been
imposed as a guide by the courts in deter-

the constitutionality of restrictions
on the right of free speech and free press,
Under this doctrine freedom of speech and
of the press s susceptible of restrictions
only when necessary to prevent grave and

ate danger to interests which the
government may lawfully protect. Writing
for a unanimous Court In Schenck, Justice
Holmes stated the classic principle:

“‘The question in every case is whether
the words used are used in such circum-
stances and are of such a nature as to
create a clear and present danger that they
will bring about the substantive evils that
Congress has a right to prevent, It is a
question of proximity and degree.’”

Senator ErvIN. Excuse me for interrupt-
ing. There is a rolleall vote.

Senator TaURMOND, Do you think you can
reconclle what you sald with the statement
I have just read here?

Attorney General CLARK. Yes. I do not be-
lieve there is any dificulty in reconciling it.
The protection of lives and property of citi-
zens is the first purpose of government, If
South Carolina chooses to make it a crime
to threaten to kill the Governor or other
public officials of the State, and someone
makes such a threat with the purpose and
the capabllity of carrying it out, then clearly
that person has committed an offense against
the State of South Carolina. And the courts
have never had any difficulty of sustalning
convictions for that sort of conduct under
that sort of statute.

‘We have a Federal assault statute—a num-
ber of them.

Mr. THURMOND. Mr. President, I
hope the Senate will agree to the amend-
ment. I believe it is a very sound amend-
ment,

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
(No. 562) of the Senator from North
Carolina.

Mr. GRIFFIN. Mr. President, I should
like to ask the Senator from North Caro-
lina a question about his amendment, if
I may.

Mr. ERVIN. Do I understand the Sen-
ator will ask his question on his own
time?

Mr. GRIFFIN. On my time.

Mr, ERVIN. Very well.

Mr. GRIFFIN. I am not clear as to
the effect of the adoption of the Sena-
tor’'s amendment. If your proposed in-
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sertion should be agreed to, would a tele-
phone call, making the threat “If you
do such-and-such, I will kill you tomor-
row,” be covered under the Dirksen sub-
stitute, as amended? Certainly the act of
killing somebody else would be an act of
force, if carried out, sufficient to consti-
tute an assault. However, in this case,
the threat would be of sufficient force
only if carried out in the future. Would
this telephone threat be covered under
the Dirksen substitute if your amend-
ment is agreed to?

Mr. ERVIN. It would be covered under
the original bill, but not under my
amendment, because, in that case, there
would not be either the requisite intent
or the present ability to carry it out. Be-
sides, the telephone threat is conditional.

Mr. GRIFFIN. Am I correct in stating
then that the purpose of the Senator’s
amendment would be to preclude any
such threat from coverage, no matter
how real the threat, if it is not subject
to immediate execution?

Mr. ERVIN. The threat, under my
amendment, would have to be sufficient
to constitute an assault. In other words,
it would have to be an offer or an at-
tempt to do bodily injury to another by
force, coupled with the apparent present
ability to execute such offer or attempt,
and coupled with the present intention
of carrying the threat into effect.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
(No. 562) of the Senator from North
Carolina. On this question, the yeas and
nays have been ordered, and the clerk
will call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Indiana
[Mr., HarTEE], the Senator from New
Hampshire [Mr. McINTYRE], the Senator
from Rhode Island [Mr. PasTorel, the
Senator from Georgia [Mr. RUSSELL],
the Senator from Florida [Mr. SMATH-
ERs], the Senator from Texas [Mr. YAR-
BorOoUGH], and the Senator from Ohio
[Mr. Younc] are necessarily absent.

I also announce that the Senator from
Oklahoma [Mr. Harris] is absent because
of an illness in his family.

On this vote, the Senator from Florida
[Mr. SmaTHERS] is paired with the Sena-
tor from Rhode Island [Mr. PasTorel. If
present and voting, the Senator from
Florida would vote “yea,” and the Sena-
tor from Rhode Island would vote ‘“nay.”

Mr. KUCHEL. I announce that the
Senator from Tennessee [Mr. BaAKER],
the Senator from Illinois [Mr. PErcy],
and the Senator from Kentucky [Mr.
MorToN] are necessarily absent.

The Senator from Illinois [Mr. DirRg-
seEN] is absent by leave of the Senate be-
cause of death in his family.

If present and voting, the Senator
from Illinois [Mr. Percy] would vote
"l'!ay."

The result was announced—yeas 31,
nays 57, as follows:

[No. 42 Leg.]
YEAS—31

Bennett Ellender Hickenlooper
Byrd, Va. Ervin Hill
Carlson Fannin Holland
Cooper Fulbright Hollings
Curtis Hansen Hruska
Eastland Hayden Jordan, N.C.
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Jordan, Idaho Murphy Tower

Long, La. Sparkman Williams, Del,
MeClellan Stennis Young, N. Dak.
Miller Talmadge
Mundt Thurmond
NAYS—57
Alken Gore Mondale
Allott Griffin Monroney
Anderson Gruening Montoya
Bartlett Hart Morse
Bayh Hatfield Moss
Bible Inouye Muskie
Boggs Jackson Nelson
Brewster Javits Pearson
Brooke Kennedy, Mass, Pell
Burdick Kennedy, N.Y. Prouty
Byrd, W.Va. Kuchel Proxmire
Cannon Lausche Randolph
Case Long, Mo. Ribicofl
Church Magnuson Scott
Clark Mansfield Smith
Cotton McCarthy Spong
Dodd McGee Symington
Dominick McGovern Tydings
Fong Metcall Williams, N.J.
NOT VOTING—I12
Baker McIntyre Russell
Dirksen Morton Smathers
Harris Pastore Yarborough
Hartke Percy Young, Ohio
So Mr. Ervin’s amendment (No. 562)
was rejected.

AMENDMENT NO. 663

Mr. ERVIN. Mr. President, I call up
my amendment (No. 563) and ask that
it be stated.

The PRESIDING OFFICER (Mr.
Byrp of Virginia in the chair), The
amendment will be stated.

The legislative clerk read the amend-
ment, as follows:

On page 23, strike out lines 11 and 12.

Mr., ERVIN. Mr. President, this is an
amendment which would strike out the
provision of the Dirksen substitute allow-
ing reasonable attorney fees to the pre-
vailing plaintiff. When the amendment
was originally introduced, all these words
were on lines 11 and 12, of page 23. When
the Dirksen substitute was proposed, it
was put on several other lines and a
new context. In order to present the same
question, I ask unanimous consent that
I may modify my amendment so as to
strike out these words on page 23 “and
reasonable attorney fees in the case of
a prevailing plaintiff.”

The PRESIDING OFFICER. Is there
objection?

Mr. HART. Reserving the right to ob-
ject, I am advised that in the Dirksen
substitute the phrase about which the
Senator is now talking appeared twice;
that in the star print it was corrected, so
that it appeared just once. The purpose
of the Senator from North Carolina is to
strike the one remaining reference?

Mr. ERVIN. Yes.

Mr. HART. Further reserving the right
to object, but only for the purpose of
clarification, we have an impression that
there was another amendment that had
some reference to the ability of a litigant
to pay. Our impression is that it was the
Senator from West Virginia who offered
an amendment of that character which
was adopted.

Mr. President, I wonder whether it
would be in order to have a brief quorum
call in order to make sure. There is no
objection to the modification. We just
want to be sure.

The PRESIDING OFFICER. Without
objection, the amendment will be so
modified.
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Mr. HART. Reserving the right to ob-
ject, and continuing to reserve it, I sug-
gest the absence of a quorum.

Mr. PROXMIRE. Mr, President, will
the Senator withhold his request for 1
minute, so that I may introduce a bill?

Mr. HART. I withhold the request.

Mr, PROXMIRE. I yield myself 1
minute.

S. 3122—INTRODUCTION OF BILL
TO INSURE TIGHTER CONTROL
OVER GOVERNMENT PRODUCTION
EQUIPMENT IN THE HANDS OF
PRIVATE CONTRACTORS

Mr. PROXMIRE. Mr. President, as
chairman of the Joint Economic Com-
mittee’s Subcommittee on Economy in
Government, I have held a series of hear-
ings over the past year on Federal pro-
curement practices. One of the most
startling aspects of these hearings con-
cerned the use of federally owned facili-
ties, production equipment, materials,
tooling and test equipment in the hands
of private contractors, particularly de-
fense contractors. The value of such
property now in private hands totals
almost $15 billion. The committee
learned during the hearings that con-
trols over the use of this property have
been unaccountably and distressingly
lax.

In January, I dramatized the improper
utilization of this Federal property by
releasing the names of a number of cor-
porations and universities that had
either misused federally owned produc-
tion equipment or failed to pay adequate
rental on the equipment when it was used
for commercial purposes. These organiza-
tions were not exceptions. They were the
rule. In fact, out of 23 companies and
campuses visited by the General Ac-
counting Office on a spot check basis,
only one company, Holley Carburetor of
Warren, Mich., had a clean slate.

As a result of meetings with the De-
fense Department and the General Ac-
counting Office on the situation which
presently prevails in the production
equipment program—that is, the owner-
ship by private contractors of Govern-
ment equipment— I am today introduc-
ing a bill that would tighten controls over
the use of federally owned property. The
proposal limits itself to production equip-
ment rather than attempting to cover
materials, special tooling, test equip-
ment, and facilities. Production equip-
ment is particularly subject to the abuses
uncovered by GAO. Different approaches
are needed to counter the types of prob-
lems faced in the other programs.

My measure would provide for more
effective control over production equip-
ment in three ways:

First, it would prohibit the use of pub-
licly owned production equipment by de-
fense contractors unless (a) the produc-
tion equipment were to be set aside for
emergencies as part of a duly authorized
mobilization plan; (b) the defense con-
tractor was a small business and so rec-
ognized by the Small Business Adminis-
tration; (¢) the head of the appropriate
agency made a determination in writing
that the contractor’s needs are urgent
and cannot be met in any other way or
that it is in the public interest to pro-
vide such equipment.
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Second, my proposal would require the
promulgation of regulations to control
the use of federally owned equipment in
private hands by providing for a uniform
rental system, the maintenance by the
contractor of adequate inventory rec-
ords, and the prompt return of produc-
tion equipment to the Government when
it is no longer needed.

Third, my measure would permit the
Federal Government to sell production
eqyuipment, special tooling and special
test equipment at not less than a fair
and reasonable price to a contractor al-
ready holding the equipment on a nego-
tiated basis. Heretofore, sales of this
equipment have perforce been on a com-
petitive bid basis. The taxpayer has been
the loser because the competitive bid
system often results in one very low bid
from the corporation holding the equip-
ment—the only bidder who is in a posi-
tion to know the condition of the equip-
ment and to utilize the equipment with-
out incurring costly moving expenses. For
these reasons, the system is anything
but competitive and the single bid usu-
ally received is far below fair value. My
bill should result in a far better return
to the Federal Government.

It is quite obvious that this bill is not
a cure-all. For one thing, the bill gives
the executive branch a good deal of free-
dom to dispose of federally owned equip-
ment by negotiated sale and to place
such equipment in private hands if it isin
the public interest. This means that
there will continue to be extreme pres-
sures on the Department of Defense, the
National Aeronautics and Space Ad-
ministration, and the Coast Guard, all
covered by this legislation, to sell fed-
erally owned equipment at less than fair
market value and to make unjustifiable
exceptions to the general prohibition
against the use of federally owned
equipment in private plants. However,
my bill will put Congress on notice of any
misuse of this discretionary authority by
providing Congress with an annual report
of all negotiated sales involving property
having a value of over $1,000 and all de-
cisions to place property having an
acquisition cost in excess of $10,000 in
the hands of private contractors because
of urgent need or an overriding public
interest.

The bill's limited scope also takes it
out of the cure-all category. It covers
only production equipment, as I stated
earlier, and this equipment accounts for
only $2.5 billion of the $15 billion in Fed-~
eral plant and equipment outstanding. I
intend to carefully consider the wisdom
and feasibility of introducing additional
legislation to cover federally owned
facilities, materials, special tooling, and
special test equipment in the months
ahead. Meanwhile, this measure, which
covers a far from insignificant $2.5 bil-
lion, can serve as a guide for future pro-
posals, as we follow its progress through
the Congress and its ultimate applica-
tion by the defense agencies.

I am happy to say that the General
Accounting Office, whose investigations
in this area were instrumental in the
unfolding of the problem at Joint Eco-
nomic Committee hearings—hearings
that, in effect, were the genesis of this
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proposal—is in substantial agreement
with the objectives of the proposed legis-
lation. I have been informed by Defense
Department officials that the objectives
sought in this bill are compatible with
their actions and plans and that the
additional statutory authority contained
in the bill is needed to support a policy
of selling equipment when Government
ownership is not essential. Incidentally,
my discussions with Department officials
make it clear to me that actions are now
underway and planned by the Depart-
ment to improve management control
over government-owned  production
equipment furnished to contractors. I
sincerely hope that the statutory con-
trols provided in my proposal will make
the Department’s job easier by making it
crystal-clear that Congress wholeheart-
edly supports a more aggressive ap-
proach to this problem.

I ask unanimous consent that the bill
I am introducing today be printed in the
Recorp at this point, and I ask that the
bill be appropriately referred.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the REcorp.

The bill (5. 3122) to amend chapter
137, title 10, United States Code, to limit,
and to provide more effective control over,
the use of Government production equip-
ment by private contractors under con-
tracts entered into by the Department of
Defense and certain other agencies, and
for other purposes, introduced by Mr.
ProxmMIRE, was received, read twice by
its title, referred to the Committee on
Armed Services, and ordered to be
printed in the Recorb, as follows:

8. 3122

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That chap-
ter 137, title 10, United States Code, is
amended by—

(1) inserting, at the end of the chapter
analysis thereof, the following new item:
“2315. Government production equipment";

and

(2) adding at the end of that chapter
the following new section:

§ 23.15. Government production
ment.

“(a) Itis the policy of Congress that max-
imum reliance will be placed on the use of
privately owned production equipment in
connection with the performance of pur-
chases and contracts made under this chap-
ter. No agency named in section 2303 may
hereafter acquire production equipment for
the purpose of furnishing it to a contrac-
tor by lease or contract, for use other than
in a Government-owned contractor-operated
plant or by a nonprofit organization, unless
the furnishing thereof 1s necessary—

“{1) to meet mobilization requirements
under a duly authorized mobilization plan;

“(2) to permit the obtaining of supplies
or services by such agency from a contractor
which has been determined by the Adminis-
trator of the Small Business Administration
to be a small business organization which is
unable to procure such production equip-
ment through the use of lts own resources,
and no alternate means of obtalning the
needed supplies or services is practical; or

“(3) to meet an urgent need for supplies
or services which the head of the agency has
determined cannot be met by any other

equip-
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practical means, or in the public interest as
determined by the head of the agency.

Determinations under paragraph (8) of this
subsection shall be made in writing. The
power to make such determinations shall be
delegable only in accordance with regula-
tions promulgated under subsection (b).

“(b) The Secretary of Defense for the De-
partment of Defense, the Administrator of
the National Aeronautics and Space Agency
for that agency, and the Secretary of Trans-
portation for the Coast Guard shall promul-
gate regulations for the effective control of
all production equipment which is the prop-
erty of each such agency and which is or
hereafter may be furnished by such agency
by any means to a contractor. Such regula-
tions shall include—

“{1) a uniform system for the determina-
tion of the amount of the rental which shall
be paid by such contractor for the use of
any such production equipment for commer-
cial use;

*“(2) a requirement for the maintenance by
such contractor of inventory records con=-
cerning all production equipment so fur-
nished to it, and records and reports with re-
spect to the nature and the extent of the
use of such equipment, such records to be
maintained and reports made as prescribed
by the regulations; and

“(3) such other requirements as may be
determined necessary for (A) the effective
maintenance and control over all such pro-
duction equipment so furnished by any
agency named in section 2303 during the
time which such production equipment is
in the custody of any such contractor, and
(B) subject to the provisions of subsection
(c) of this section, the prompt return of
such production equipment to the custody
of such agency when there 1s no need there-
for by such contractor for the furnishing of
property or services to any department or
agency of the United States. Such returned
equipment if no longer required to meet
the mobilization or other needs of the United
States shall be promptly disposed of under
other law.

“{e) (1) Under such regulations as may
be prescribed by the Administrator of Gen-
eral Services, the Secretary of a military de-
partment or the head of a Defense agency,
or of any other agency named in section 2308,
may sell to a contractor items of produe-
tlon equipment and special tooling and spe-
cial test equipment which are owned by the
United States and under the control of that
department or agency and which are located
at the facility of the contractor.

*“{2) BSales under this sectlon shall be
made at not less than a fair and reasonable
price and, in the case of equipment used or
planned for use in the development or pro-
duction of supplies for, or the furnishing of
services to, the United States, upon such
terms as to assure that for a reasonable
period after the sale the property or its re-
placement will be available, on a priority
basis, for the performance of contracts of the
United States or subcontracts thereunder.

“(3) Proceeds of a sale under this section
may be used to pay the cost or expenses in-
curred in connection with that sale or to
reimburse the appropriation or fund from
which that sale cost was pald. Proceeds
of such a sale that are not so used shall be
covered into the Treasury as miscellaneous
receipts.

“(4) An explanatory statement of the cir-
cumstances of each sale under this section
of property having a fair and reasonable value
in excess of $1,000 shall be prepared and a
copy thereof preserved in the flles of the
department or agency making the sale.

“(d) The head of each agency named in
section 2808 shall transmit to the Congress
annually a report of each determination
made under subsection (a)(3) involving
an acquisition cost of $10,000 or more and
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of each sale made for more than $1,000 under
subsection (c) during the preceding year,

“(e) As used in this section—

“(1) ‘Production equipment’ means any
tool, machine, or similar equipment, used
or designed for use in the manufacture, pro-
duction, or furnishing of property or sup-
plies, but does not include special tooling
or speclal test equipment.

“(2) ‘Special tooling’ means all jigs, dies,
fixtures, molds, patterns, taps, gauges, other
equipment and manufacturing alds, and re-
placements thereof, which are of such a
specialized nature that, without substantial
modification or alteration, their use is lim-
ited to the development or production of
particular supplies or parts thereof, or the
performance of particular services.

“(8) ‘'Special test equipment’ means elec-
trical, electronic, hydraulic, pneumatic, me-
chanical or other items or assemblies of
equipment, which are of such a specialized
nature that, without modification or alter-
atlon, the use of such ltems (if they are
to be used separately) or assemblies is lim-
ited to testing in the development or produc-
tion of particular supplies or parts thereof,
or in the performance of particular services.

‘“(4) ‘Nonprofit organization' means any
corporation, foundation trust, or institution
operated for scientific, educational, or medi-
cal purposes, not organized for profit, no part
of the net earnings of which inures to the
benefit of any private shareholder or indi-
vidual.”

Sec. 2. The amendments made by this Act
shall take effect on the first day of the fourth
month beginning after the date of enactment
of this Act.

INTERFERENCE WITH CIVIL RIGHTS

The Senate resumed the consideration
of the bill (H.R. 2516) to prescribe pen-
alties for certain acts of violence or in-
timidation, and for other purposes.

The PRESIDING OFFICER. Who
yields time?

Mr. HART. Mr. President, I renew my
request for a quorum call.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL COSPONSOR OF
CONCURRENT RESOLUTION

Mr. PROXMIRE, Mr. President, I ask
unanimous consent that at its next
printing, the name of the junior Senator
from Connecticut [Mr. Risicorr] be add-
ed as a sponsor of the concurrent res-
olution (S. Con. Res. 53) to express the
sense of the Congress that the Secretary
General of the United Nations should de-
liver an annual message on the state of
mankind.

The PRESIDING OFFICER. Without
objection, it is so ordered.

INTERFERENCE WITH CIVIL RIGHTS

The Senate resumed the consideration
of the bill (H.R. 2516) to prescribe pen-
alties for certain acts of violence or in-
timidation, and for other purposes.

Mr. PROXMIRE. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

CONGRESSIONAL RECORD — SENATE

1'.}‘he bill clerk proceeded fo call the
roll.

Mr. ERVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, ERVIN. Mr. President, in view of
the fact that an amendment offered by
the distinguished Senator from West
Virginia [Mr. Byrpl has been adopted,
which curtails to some extent the au-
thority of the court to allow attorney fees
to the prevailing plaintiff, I withdraw
my amendment,

The PRESIDING OFFICER. The
amendment is withdrawn.

AMENDMENT NO. 5086

Mr. ERVIN. Mr. President, I call up
my amendment No. 506.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read the amend-
ment, as follows:

That chapter 18 of title 18 of the United
States Code is amended by inserting at the
end thereof the following new section:

“§ 245. Depreciation of rights by violence

“(a) Whoever, whether or not acting
under color of law, by force or threat of force
sufficient to constitute an assault, willfully
injures, intimidates, or interferes with, or at-
tempts to injure, intimidate, or interfere
with any other person because he is under-
taking or has undertaken to exercise his
right—

“(1) to vote or register to vote, or serve
or qualify to serve as a candidate for public
office, or serve or qualify to serve as a poll
watcher, in any Federal election;

“(2) to serve or qualify to serve as a grand
or petit juror in any court of the United
States;

**(3) to participate in or enjoy any benefit,
service, privilege, program, or activity pro-
vided by any facility owned, operated, or
managed by or on behalf of the United
States;

“(4) to participate in or enjoy any benefit
of any program or activity receiving Federal
assistance, other than by way of a contract
of insurance or guaranty;

“{b) to move or travel in interstate com-
merce; or use any terminal or facility which
serves interstate travelers as a part of, or in
connection with, the operations of any car-
rier in interstate commerce;

“(6) to enjoy the goods, services, facllities,
privileges, advantages, and accommodations
of any place of public accommodation, as
entitlement thereto is conferred by title II
of the Civil Rights Act of 1964;

“(7) to enjoy any equal employment op-
portunity conferred by title VII of the Civil
Rights Act of 1064;

“(8) to make any complaint, or institute
any civil actlon, authorized to be made or
instituted under any law of the United
States, or inform on any violation of any
law of the United States;

“(9) to pursue his employment by any
department or agency of the United States
or by any private employer engaged in inter-
state commerce or any activity affecting in-
terstate commerce, or to travel to or from
the place of his employment or any other
place for such purpose;

“(10) to advocate, enco e, Or Bu
the right of any other p':rr:gn or clal;apoor;
persons of the United States to exerclse or
enjoy any right described in clauses (1)
through (9) of this subsection;

shall be fined not more than $1,000 or im-
prisoned for not more than one year, or
both, and if personal injury results shall be
fined not more than $10,000 or imprisoned
for not more than ten years, or both; and
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if death results shall be imprisoned for any
term of years or for life.

“(b) Whoever, whether or not acting un-
der color of law, by force or threat of force
sufficient to constitute an assault, willfully
injures, intimidates, or interferes with, or
attempts to injure, intimidate, or interfere
with any other person while he is in the
custody of any United States marshal or
other law enforcement officer of the United
States shall be fined not more than $1,000
or imprisoned for not more than one year,
or both, and if personal injury results shall
be fined not more than $10,000 or imprisoned
for not more than ten years, or both; and if
death results shall be imprisoned for any
term of years or for life.

“(c) As used in this section—

“(1) the term 'Federal election’ means
any general, special, or primary election
held solely or in part for the purpose of elect-
ing or selecting any candidate for the office
of President, Vice President, presidential
elector, Member of the Senate, or Member
of the House of Representatives;

“(2) the term ‘interstate commerce’ means
travel or transportation between any State,
Commonwealth, or possession of the United
States, or the District of Columbia, and any
place outside thereof; or between points
within the same State, Commonwealth, or
possession of the United States, or the Dis-
trict of Columbia, but through any place
outside thereof; or within the Distriet of
Columbia or any possession of the United
States; and

“(8) the term ‘place of public accom-
modation’ shall have the same meaning as
prescribed In section 201(b) of the Civil
Rights Act of 1964.

“(d) The provisions of this section shall
not apply to acts or omissions on the part of
law enforcement officers, members of the
National Guard, as defined in section 101(9)
of title 10, United States Code, members of
the organized militia of any State or the Dis-
trict of Columbia, not covered by such sec-
tion 101(9), or members of the Armed Forces
of the United States, who are engaged in
suppressing a riot or civil disturbance or
restoring law and order during a riot or
civil disturbance.

“(e) Nothing in this section shall be con-
strued as indicating an intent on the part
of the Congress to prevent any State, any
possession or Commonwealth of the United
States, or the District of Columbia, from
exercising jurlsdiction over any offense over
which it would have jurisdiction in the
absence of the enactment of this section.”

Sec. 2. The analysis of chapter 13 of title
18 of the United States Code is amended by
adding at the end thereof the following:
“245, Deprivation of rights by violence.”

Sec. 8. (a) Section 241 of title 18, United
States Code, is amended by striking out the
final paragraph thereof and substituting the
following:

“They shall be fined not more than $10,000
or imprisoned not more than ten years, or
both; and if death results, they shall be
subject to imprisonment for any terms of
years or for life.”

(b) Section 242 of title 18, United States
Code, is amended by striking out the period
at the end thereof and adding the follow-
ing: “; and if death results shall be subject
;.o 1mrprlsonment for any term of years or

or life."”

Mr, ERVIN, Mr. President, this amend-
ment, in effect, is a substitute for the
entire Dirksen substitute.

In connection with title I, my amend-
ment would deal with the matters therein
on the basis of the crime committed, and
eliminate all questions of race or national
origin.

My amendment would strike out the
proposed open occupancy provision in its
entirety.
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It is an amendment which is in abso-
lute harmony with the principle that
all laws should apply to all men in like
circumstances, exactly alike. It is an
amendment which strikes out the pro-
posed open occupancy provision. It pro-
vides, in effect, that Americans shall still
have the right to determine for them-
selves to whom they sell or rent their
privately owned property, which is the
right Americans have enjoyed under the
Federal law since George Washington
took his first oath of office as President,
and it is a right Americans will continue
to have under Federal law as long as
Members of Congress still entertain in
their hearts a love for liberty.

Mr. TYDINGS. Mr. President, will the
Senator yield?

Mr. ERVIN. I am happy to yield on
the Senator’s time. My time is getting
somewhat short.

Mr. TYDINGS. Will the Senator ex-
plain the difference between this amend-
ment and amendment 505, which the
Senate voted 54 to 29 to table earlier this
week?

Mr. ERVIN, Yes. This amendment goes
further than the one which was tabled,
and provides for amendment of existing
civil rights laws. Otherwise, it is identical.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is.

The yeas and nays were ordered.

Mr. HART. Mr. President, the Sena-
tor from North Carolina has explained
clearly and accurately what is involved
in this amendment. It would have the
effect, as we view it, of nullifying much
of what we have done. It is the strong
opinion of the Senator from North Car-
olina that that is precisely what we
should do. There is a majority here
which has indicated with equal convie-
tion that we should not do so.

On the vote here, unlike the vote on
the tabling motion, there is the clear
option to say yes or no, that we shall
or shall not make clear worker protec-
tion provisions and open housing pro-
visions.

I hope the amendment is defeated.

Mr. ERVIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ERVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment offered by the Senator from
North Carolina. On this question the
yeas and nays have been ordered, and
the clerk will eall the roll.

The bill clerk called the roll.

Mr. BYRD of West Virginia. T an-
nounce that the Senator from Indiana
[Mr. HARTKE], the Senator from Minne-
sota [Mr. McCarTHY], the Senator from
New Hampshire [Mr. McInTYrel, the
Senator from Rhode Island [Mr. Pas-
TORE], the Senator from Florida [Mr.
SmaTHERS], the Senator from Texas
[Mr. YarBorROUGH], and the Senator from
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Ohio [Mr. Younc] are necessarily ab-
sent.

I also announce that the Senator from
Oklahoma [Mr. Harris] is absent be-
cause of an illness in his family.

On this vote, the Senator from Florida
[Mr. SmaTHERS] is paired with the Sen-
ator from Rhode Island [Mr. PASTORE].
If present and voting, the Senator
from Florida would vote “yea” and the
Senator from Rhode Island would vote
“my."

I further announce that, if present
and voting, the Senator from Minne-
sota [Mr. McCarTHY] would vote “nay.”

Mr. KUCHEL. I announce that the
Senator from Tennessee [Mr. BAKER],
the Senator from Illinois [Mr. PERCY],
and the Senator from Kentucky [Mr.
MorToN] are necessarily absent.

The Senator from Illinois [Mr. Dirg-
sEN] is absent by leave of the Senate be-
cause of death in his family.

If present and voting, the Senator
from Tennessee [Mr. Baker] and the
Senator from Illinois [Mr. PErcY] would
vote “nay.”

The result was announced—yeas 24,
nays 64, as follows:

[No. 43 Leg.]
YEAS—24

Bennett Hayden Russell
Byrd, Va. Hickenlooper Sparkman
Byrd, W. Va. Hill ng
Eastlan Holland Stennis
Ellender Hollings Talmadge
Ervin Jordan, N.C. Thurmond

Long, La. Tower
Fulbright MeClellan Williams, Del.

NAYS—64

Alken Griffin Monroney
Allott Gruening Montoya
Anderson Hansen Morse
Bartlett Hart Moss
Bayh Hatfleld Mundt
Bible Hruska Murphy
Boggs Inouye Muskie
Brewster Jackson Nelson
Brooke Javits Pearson
Burdick Jordan, Idaho Pell
Cannon Eennedy, Mass. Prouty
Carlson Kennedy, N.Y. Proxmire

Euchel Randolph
Church Lausche Rl
Clark Long, Mo. Scott
Cooper uson Smith
Cotton Mansfield Symington
Curtis McGee dings
Dodd MeGovern Williams, N.J.
Dominick Metcalf Young, N. Dak,
Fong Miller
Gore Mondale

NOT VOTING—12

Baker MecCarthy Percy
Dirksen McIntyre Smathers
Harris Morton Yarborough
Hartke Pastore Young, Ohio

So Mr. Ervin's amendment (No. 506)
was rejected.

Mr. HART. Mr. President, I move to
reconsider the vote by which the amend-
ment was rejected.

Mr. JAVITS. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 599

Mr. MILLER. Mr. President, I call up
my amendments No. 599, star print, and
ask that they be read.

The PRESIDING OFFICER. Does the
Senator want the amendments read or
merely printed in the Recorp?

Mr. MILLER. Read, or whatever is
proper.
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The legislative clerk proceeded to read
the amendments.

Mr. MILLER. Mr. President, I ask
unanimous consent that further reading
of the amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Amendments No. 599 are as follows:

On page 8, line 4, strike “(a)"” and “sub-
section”; and on line 5, strike “(b) and".

Strike all on page 9 after line 4, all of
page 10, and lines 1 and 2 on page 11 and in-
sert in lieu thereof the following:

“(2) After December 31, 1968, to all dwell-
ings covered by paragraph (1) and to all
other dwellings where the prospective buyer
or renter is a member or honorably dis-
charged member of the Armed Forces of the
United States, or surviving widow or sur-
viving parent, or judicially determined de-
pendent of a member of the Armed Forces.

“The Congress finds that it is necessary
and proper to the health and welfare of the
Armed Forces of the United States that dis-
crimination by reason of race, color, religion,
or national origin be prohibited in the sale
or rental of housing as hereinabove provided.

“(3) Except as provided in subsection (2)
above, the prohibitions against discrimina-
tion in the sale or rental of housing set forth
in subsections 204 (a), (b)., (d), and (e)
shall not apply in the case of any single-
family house sold or rented by an owner:
Provided, That such private individual owner
does not own more than three such single-
family houses at any one time: Provided fur=-
ther, That in the case of the sale of any such
single-family house by a private individual
owner not residing in such house at the time
of such sale or who was not the most recent
resident of such house prior to such sale,
the exemption granted by this subsection
shall apply only with respect to one such sale
within any twenty-four-month period: Pro-
vided further, That such bona fide private
individual owner does not own any interest
in, nor is there owned or reserved on his be-
half, under any express or voluntary agree-
ment, title to or any right to all or a por-
tion of the proceeds from the sale or rental
of, more than three such single-family
houses at any one time. Nor, except as pro-
vided in subsection (2) above, shall such
prohibitions apply in the case of the sale or
rental by an owner of rooms or units in
dwellings containing living quarters occu-
pied or intended to be occuplied by no more
than four familles living independently of
each other: Provided, That in the case of
dwellings covered by subsection (1) the
owner occupies one of such living quarters as
his residence. Nor, except as provided in sub=
section (2) above, shall such prohibitions
apply in the case of the sale or rental of
rooms or units in a dwelling containing lv-
ing quarters occupled or intended to be occu-
pled by more than four familles living inde-
pendently of each other when said dwelling
is not required to be authorized to operate
under a State or local law: Provided, That
this exception shall not apply in the case of
dwellings covered by subsection (1).

On page 11, line 5, strike “section 203(b)
and” and insert in lleu thereof the word
“gection”,

7 On page 13, add the following after line

“(e) After December 31, 1968, in the case
of all dwellings other than those made ap-
plicable by section 203(1), except as ex-
empted by section 207, it shall be unlawful
to make, print, or publish, or cause to be
made, printed, or published any notice,
statement, or advertisement affecting in-
terstate commerce with respect to the sale or
rental of a dwelling that indicates any pref-
erence, limitation, or diserimination based
on race, color, religlon, or national origin, or
an Intention to make any such preference
limitation, or discrimination.”
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On page 12, strike all after the word
“given” on line 25 and on page 13 all of
lines 1 and 2 and insert in lieu thereof a
period (.).

On page 18, strike lines 5 through 12
and insert in lieu thereof the following:

“Spc. 206. Upon the date of enactment of
this Act with respect to all dwellings de-
scribed in section 203, and after December
31, 1068, with respect to all other dwellings,
it shall be unlawful—

“(a) for any person licensed as a real
estate broker or salesman, attorney, or auc-
tioneer, or any agent or representative by
power of attorney, or any person acting under
court order, deed of trust, or will—

“(1) to refuse to sell or rent, negotlate
for the sale or rental of, or otherwise make
unavailable or deny, a dwelling to any person
because of race, color, religion, or national
origin;

“(2) to discriminate against any person
in the terms, conditions, or privileges of
sale or rental of a dwelling, or in the pro-
vision of services or facilities in connection
therewith, because of race, color, religion, or
natlonal origin;

“(3) to make, print, or publish, or cause
to be made, printed, or published any oral
or written notice, statement, or advertise-
ment, with respect to the sale or rental of
a dwelling that indicates any preference,
limitation, or discrimination based on race,
color, religion, or national origin, or an inten-
tion to make any such preference, limitation,
or discrimination; or

*“(4) to represent to any person because
of race, color, religion, or national origin
that any dwelling Is not available for in-
spection, sale, or rental when such dwelling
is in fact so available.

“(b) to induce or attempt to induce any
person to sell or rent any dwelling by repre-
sentations regarding the entry or prospective
entry into the neighborhood of a person or
persons of a particular race, color, religion,
or national origin,

“(e) to deny any person access to or mem-
bership or participation in any multiple-
listing service, real estate brokers’ organiza-
tion, or other service, organization, or facility
relating to the business of selling or renting
dwellings, or to discriminate against him in
the terms or conditions of such access, mem-
bership, or participation, on account of race,
color, religion, or national origin.

The PRESIDING OFFICER. How
much time does the Senator from Iowa
yield himself?

Mr, MILLER, I yield myself such time
as I may require.

Mr. President, I ask unanimous con-
sent to have some technical changes
made in my amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. MILLER. Mr. President, I had
better read these changes, so that if any
Senator Joes not think they are tech-
nical, he may have an opportunity to ob-
ject. They are as follows:

To modify my amendment on line 9
of page 1, by adding after the word “par-
ent” the phrase “of such member”.

On page 3, line 17, change the “(e)” to
read “(f) .

On page 4, line 9, to add “(1)"” after
“203”.

On page 4, to strike lines 3, 4, and 5
in my amendment and insert in lieu
thereof the following:

On page 13, line 2, change the word “ex-
ception” to read “exceptions” and change
“203(b)" to read “(203) (1)”.

Mr. TYDINGS. Mr. President, reserv-
ing the right to object, listening as the
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Senator read, I assume all the amend-
ments are technical. Is that correct?

Mr. MILLER. Yes; they are.

Mr. TYDINGS. We have no objection.

The PRESIDING OFFICER. The
modification is agreed to.

Mr. JAVITS. Mr. President, a point of
order.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr, JAVITS. The modification is not
agreed to.

The PRESIDING OFFICER. Is there
objection? Without objection, the spon-
sor is given the right to modify.

Mr. MILLER. Mr. President, on the
desk of each of my colleagues is an ex-
planation of what the amendment is all
about.

I know that a few Senators heard a
previous explanation, which related to
the same amendment as filed a few days
ago. Yesterday I obtained unanimous
consent to have the amendment re-
printed as a star print, with one sub-
stantial modification and several tech-
nical changes.

I invite the attention of Senators to the
first part of the amendment which
would represent a substantial change in
the coverage under the so-called Dirk-
sen substitute. That change is set forth
starting with line 5 on page 1 of my
amendment, and points out that after
December 31 of this year, discrimina-
tion would be prohibited in the case of
all types of housing—single or multiple
family, owner-occupied or other, fed-
erally financed and insured or privately
financed and insured—there is complete
coverage. This would occur, as I provide,
“where the prospective buyer or renter
is a member or honorably discharged
former member of the Armed Forces of
the United States, or surviving widow or
surviving parent of such member, or a
judicially determined dependent of a
member of the Armed Forces.”

Mr. President, the reason for this
amendment is that I think we have a
sound constitutional basis for making
such a change. I have recited the basis
in my explanation and have recited it in
the amendment in the portion which
reads as follows:

The Congress finds that it is necessary
and proper to the health and welfare of the
Armed Forces of the United States that dis-
crimination by reason of race, color, reli-
gion, or national origin be prohibited in
the sale or rental of housing as hereinabove
provided.

Under article 1, section 8 of the Con-
stitution, where the power to raise and
support armies is given to Congress,
Congress has the power—and we have
exercised it on many occasions—to legis-
late for the health and welfare of mem-
bers or former members of the Armed
Forces.

Mr. President, I know there are Sen-
ators who feel very strongly about the
proposition that one’s home is his castle;
but there is one time above all when
one's home is not his castle, and that
is when the national security of our
country is involved. The power to raise
and support armies for the national se-
eurity of our country is preeminent; and
in connection with the health and wel-
fare of the Armed Forces, the most im-
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portant ingredient, the one that stands
above everything, is the morale of the
Armed Forces.

Mr. President, the morale of the
Armed Forces cannot be as high as it
should be as long as members of the
Armed Forces—or any member of the
Armed Forces—know that either while
they are in the service or after they leave
the service, no matter what kind of serv-
ice they perform, no matter how many
days they may have spent in a hospital,
no matter what the extent of their per-
manent disability may be, when it comes
to acquiring a dwelling, they can be
discriminated against by reason of race,
color, religion, or national origin.

I must say, Mr. President, that I be-
lieve our troop leaders have done a mag-
nificent job in the war that is now at
hand, in maintaining the morale of our
Armed Forces as high as it is. We should
make sure that nothing happens that
will diminish that morale. My amend-
ment would serve that end.

Mr. BROOKE. Mr, President, will the
Senator yield?

Mr. MILLER. I yield to the Senator
from Massachusetts.

Mr. BROOEKE. On this particular
point, Mr. President, it seems uncon-
scionable to me that Congress would say
to Negro veterans and servicemen that
because they are in the Armed Forces of
the United States of America, and be-
cause they go to war and risk their lives,
that they cannot be discriminated
against; but that “if it were not for the
faet, Mr. Negro American, that you are
a member of the Armed Forces, or that
you go to war to risk your life for this
country, you can be disecriminated
against, or your brother or sister can be
diseriminated against because he or she
is not a member of the Armed Forces of
the United States of America.”

Mr. President, I served in World War
II. I am an American Negro. I am an
American veteran. Under this amend-
ment, I could not be discriminated
against; but, Mr. President, I want no
such special privilege, and I do not know
of any Negro veteran in this country,
who is worth his salt, who would appre-
ciate having any special privilege which
would bar discrimination against him,
but would not bar discrimination against
other American Negroes who may not
have been able to serve in the Armed
Forces of the United States.

Take the question of the man who may
have had a heart problem, who could not
serve in the Armed Forces. He can be
discriminated against under this amend-
ment; but a man who perhaps did have
the physical ability to go into the Armed
Forces of the United States is given the
special privilege. I cannot believe that
Congress wants to say this to the Ameri-
can Negro. I do not believe that Congress
wants to say to him, “The only way you
can avoid discrimination in this country
is for you to go and risk your life in
Vietnam,” when, in God’s name, he does
not always have the ability, he does not
always have the health, he does not al-
ways have the other things required of
him to be a member of the U.S. Armed
Forces.

Mr. President, I see that the Senator
has tried to include others for exemp-
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tions, but, Mr. President, the amend-
ment is bad. It would create more prob-
lems in this country than it would solve.
There is no basis in law or in morality
which would distinguish discrimination
against a veteran from discrimination
against a nonveteran.

I should like, in all fairness to the Sen-
ator, to ask him if what I have said this
morning is not true, insofar as his
amendment is concerned.

Mr. MILLER. Mr. President, I would
appreciate it if the Senator would in-
dulge me the opportunity to explain my
amendment fully. After that I shall be
more than happy to answer any gques-
tions. I would expect to do so on the
Senator's own time, when it comes to
the time for questions.

Mr. BROOKE. Mr.
]l

The PRESIDING OFFICER. Does the
Senator yield?
tml:{r. MILLER. No, I do not yield at this

L -H

The PRESIDING OFFICER. The Sen-
ator declines to yield.

Mr. MILLER. The Senator from Mas-
sachusetts has raised a point on the mat-
ter of law. Mr. President, if the Senator
will check with the attorneys from the
Department of Justice, I am quite sure he
will find that they agree with me that
there is a legal, constitutional basis for
singling out members of the Armed
Forces for what I am seeking to do here.
There is no question about the law.

Now, with respect to the morality side
of the matter, if I did not think this was
a moral amendment, I would not have
offered it. If the Senator from Massachu-
setts does not think it is a moral amend-
ment, it is his privilege to feel that way
about it. But on this matter of discrimi-
nation, Mr. President, I know there are
some people who would say, “Oh, you
are discriminating in favor of veterans.”

Mr. President, Congress has discrimi-
nated in favor of veterans throughout
our history; and they should be discrimi-
nated in favor of. Billions of dollars are
being spent under Veterans’ Administra-
tion programs of this country, and prop-
erly so. Does the Senator from Massa-
chusetts suggest that we scrap the Vet-
erans’ Administration, that we scrap all
veterans’ programs, or extend them,
willy-nilly, to everybody else? I would
hope not.

I repeat, veterans should be discrimi-
nated in favor of. Many potential vet-
erans are being diseriminated against
today when, against their will, they are
drafted into the service of their country.

Mr. BROOKE. Will the Senator yield?

Mr. MILLER. Please let me finish, and
then I shall be happy to yield to the Sen-
ator from Massachusetts as long as he
wishes.

Mr. President, there are many who are
thus being discriminated against. Go
down to the draft board and see the lists.

I understand very well that somebody
might be ready, willing, and able to serve
his country in the Armed Forces, but, be-
cause of physical disabilities, he cannot—
the 4-F. The 4-F is not treated the same
as a member of the Armed Forces under
my amendment. But the 4-F is not
reached in article I, section 8, of the Con-
stitution. The 4-F might like to go to
college under the GI bill. However, when

President, may
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we legislated the extension of the GI bill
of rights, we did not say anything about
the 4-F. We said, “It is just too bad. You
did not make it. But those who did will
receive these benefits.” And properly so.

There is no question about the law con-
tained in the amendment. There is room
for differences, and honest differences, of
opinion regarding the morality. However,
there is ample precedent, from the mo-
rality standpoint, for Congress to legis-
late and discriminate in favor of those
who have worn the uniform of their
country.

I point out another thing that my
amendment would do. Like the Dirksen
substitute, my amendment absolutely
covers brokers and agents. Actually, it
goes a little beyond the Dirksen substi-
tute in its coverage, because my amend-
ment would cover brokers, salesmen, at-
torneys, auctioneers, and the like.

‘We can do this under the 14th amend-
ment to the Constitution. These people
are licensed to operate under State law.
I am quite satisfied that we have the
power to reach them.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. MILLER. I yield.

Mr. ERVIN. Mr. President, do I under-
stand the Senator from Iowa to say that
his amendment would preclude an at-
torney from carrying out the instrue-
tions received from his elient?

Mr. MILLER. I will say that an attor-
ney could not discriminate in behalf of
an owner. This coverage is absolute.

I am glad the Senator asked that ques-
tion, because I can understand how easily
one could be confused over that point.
An attorney who is selling a home is in
the same relationship from the stand-
point of my amendment as is a real
estate agent or a salesman.

I point out that this coverage was ex-
tended to attorneys in this type of sit-
uation in the case of my own State of
Iowa under a statute that was enacted
into law last year.

With regard to the owners themselves,
there are two ways of analyzing this
housing problem. The first is to look at
governmentally financed or insured
dwellings. With respect to the four cate-
gories under section 203(a) of the Dirk-
sen substitute—governmentally financed
homes—my amendment would prohibit
discrimination in any advertising.

With respect to single-family dwell-
ings sold or rented by an owner, my
amendment would permit diserimination
in line with the amendment offered by
the Senator from West Virginia [Mr.
Byrp] and agreed to by the Senate on
yesterday.

With respect to rooms or units in
dwellings containing living quarters oc-
cupied by no more than four families
living independently of each other, if the
owner actually maintains and occupies
one of such living quarters as his resi-
dence, discrimination would not, just as
provided in the Dirksen substitute, be
prohibited under my amendment. How-
ever, in cases of larger than a four-family
dwelling unit, discrimination is pro-
hibited.

Mr. BYRD of West Virginia. Mr. Presi-
dent, will the Senator yield?

Mr. MILLER. I yield.
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Mr. BYRD of West Virginia. Mr. Pres-
ident, do I correctly understand that the
amendment of the Senator from Iowa
would not disturb the provisions of the
amendment offered by the junior Sena-
tor from West Virginia yesterday, an
amendment which the Senate agreed
to?

Mr. MILLER. The Senator is correct.
Yesterday I secured unanimous consent
to modify my amendment if the Byrd
amendment was agreed to. And since
the Byrd amendment was agreed to,
my amendment has been so modified.

Actually, so far, there is very little dif-
ference between my amendment and
the Dirksen substitute with the Baker
amendment in it.

The next category is nongovernmen-
tally financed or insured dwellings. With
respect to these, my amendment would
prohibit the owner from diserimination
in advertising affecting interstate com-
merce.

This is a more limited advertising pro-
hibition than the previous one. As long
as the Federal Government has a string
on dwellings through financing or in-
surance, the Federal Government has
the power to say, “You won't discrimi-
nate in any advertising.” However,
where there is no Federal string,
where the owner has financed his own
dwelling, then the reach of the Federal
Government should be under the com-
merce clause. And that is why my
amendment prohibits discrimination in
advertising affecting interstate com-
merce.

With respect to single-family dwell-
ings sold or rented by an owner, we
have the same coverage as the Byrd
amendment which was agreed to by the
Senate on yesterday.

With respect to rooms or units in
dwellings containing living quarters oc-
cupied or intended to be occupied by no
more than four families living inde-
pendently of each other, there is no pro-
hibition against discrimination.

I know that some people feel very
strongly about this. They feel that there
should not be any discrimination in any
housing. However, I say to those people
that where the Government has not en-
tered the picture at all, where the owner
has acquired his own four-family dwell-
ing, I do not know where the Federal
Government has the constitutional power
to exercise control unless we want to
make a shambles of the Constitution to
reach that point. As a matter of fact,
the four-unit dwelling is exempt under
the Dirksen proposal anyhow.

With respect to over four-family mul-
tiple dwellings, my amendment would do
two things. These are in the privately
financed areas. When, under a State or
local law, that dwelling is operated un-
der some special law or ordinance as a
multiple-unit dwelling, then I believe it
comes under the 14th amendment powers
of Congress under the Constitution. And
my amendment would prevent discrimi-
nation. However, in other over four-
family multiple dwellings, where there
is no requirement that such multiple
dwelling operate under a State or local
law, then discrimination would not be
prohibited.

Mr. President, finally, the exemption
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under section 207 covering religious or-
ganizations, and so forth, which is con-
tained in the Dirksen substitute, is pre-
served in my amendment. However, I
think every one generally agrees upon
this exemption.

That, in brief, is an explanation of
my amendment.

I repeat that my problem with the
Dirksen substitute and the reason why I
have spent so many hours trying to come
up with a good, workable solution is be-
cause the Dirksen substitute offends my
constitutional sensibilities. I cannot sup-
port a bill which I believe rests on un-
sound ground. No matter what the
morality of the problem may be, if we
do not have the constitutional power
then we ought to change the Constitu-
tion.

There were many Senators who felt
very strongly that it was immoral for
roll taxes to be used in Federal elections.
We did not pass a law on the subject.
We passed a constitutional amendment.
The reason we had to do so was that
most Senators would not stand for such
a statute, because we did not have the
constitutional power to legislate such a
statute.

Mr. President, we clearly have the con-
stitutional power, under the 14th amend-
ment, to say to the owner of a multiple-
unit dwelling that is required to operate
according to a State statute, or required
to operate according to a local ordinance,
“Thou shalt not diseriminate.” The 14th
amendment gives us that power. We have
the power to say to an individual, “You
will not discriminate in advert'sing af-
fecting interstate commerce.” And, cer-
tainly, when the Federal Government is
financing or insuring property, we have
the power to say, “You will take our fi-
nancing and our insurance with the
string of ‘no diserimination’ attached to
it.”

With respect to the coverage of the
veterans, Mr. President, this reaches a
great many people. I am advised by the
Veterans' Administration that there are
26 million veterans. 8.3 million parents
of veterans, and 23 million wives and
widows of veterans. My amendment pro-
vides that, as to this group, there shall
be no discrimination with respect to any
housing, federally financed or otherwise,
any time, any place. anywhere.

I suggest, Mr. President, that this ap-
proach would have great public accept-
ance. All of us have good friends who
feel very strongly about their personal
home. Their home is their castle. But
you can say to many of them, “Your
home is your castle, up to a point. When
the national security of your country is
involved, when it comes t{o discrimi-
nating against a member or honorably
discharged member of the Armed Forces
or his surviving widow or parent there
must be no diserimination. ¥You can dis-
criminate any other way you want to—
credit rating, any other way you want—
but not on the basis of race, religion,
color, or national origin.”

Mr. President, I will be happy to yield
to my colleague, the Senator from Mas-
sachusetts, on his time, and to answer
questions of any other Senator.

Mr. BROOEKE. I thank the distin-
guished Senator.

Mr. President, as I read the proposed
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amendment, it would apply to a situa-
tion in which the prospective buyer or
the renter is a member or honorably dis-
charged member of the Armed Forces of
the United States, or surviving widow or
surviving parent of such member.

Now, I ask this question: What is the
soldier in Vietnam, who is risking his life,
going to think when he feels that, under
this amendment or under the proposed
law, unless he is killed or dies, his par-
ent is not protected against discrimina-
tion, or his wife is not protected against
discrimination because she is not a sur-
viving widow, or his parents are not sur-
viving parents? Then, if he has parents,
they have to go to court to get judieial
determination, because it reads: “or a
judicially determined dependent of a
member of the Armed Forces.” They
must go to court to get a judicial deter-
mination as to whether they are depend-
ent upon that soldier in Vietnam.

There are many soldiers whose par-
ents, fortunately, are not dependent
upon them. Those parents would not be
covered by this amendment. It certainly
seems unconscionable to me to say to
that soldier in Vietnam that the only
way he can cover his wife or his mother
or his father is for him to give up his life.
It is even worse than the first situation
I suggested. But I believe that the first
one is bad enough.

The Senator has not yet said that
what I asked or pointed out to him under
his amendment is not true. The fact is
that it would be saying to an American
Negro, “The only way you cannot be dis-
criminated against is to join the Armed
Forces and go off to Vietnam to risk
your life.” I do not believe there is any
basis in law—certainly, no basis in mo-
rality—which would justify Congress
saying that. I repeat that no Negro vet-
eran worth his salt would ever want this
special privilege given to him and denied
to the other members of his race.

The Senator has not answered that
question.

Mr. MILLER. Mr. President, I believe
that if a member of the Armed Forces
heard such an explanation as the Sena-
tor from Massachusetts has just offered,
and did not have an opportunity to hear
my explanation, he might conclude as
the Senator from Massachusetts has
suggested. But I must say to the Senator
from Massachusetts—and I am happy
that we have an opportunity to make a
little legislative history at this time—
that he completely misreads the amend-
ment to arrive at the conclusion he sug-
gests.

He asks the question. How would the
veteran or how would the member of
the Armed Forces feel if he thought
that the only way he could avoid dis-
crimination is to join the Armed Forces?
That question is completely unrespon-
sive to the provisions of the amendment.
The facts of legal life are that he does
not have to be discriminated against,
and he should not be discriminated
against, so far as the Congress of the
United States is concerned, where we
have the power under the Constitution
to prevent it. And my amendment would
do so in the case of many dwellings
whether one is a veteran or not. We have
the power under the 14th amendment,
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and we have the power under the com-
merce clause, to do so.

With respect to the gaps in our con-
stitutional power, I am sure the Senator
from Massachusetts and I could agree
that State and local law should cover
them. As a matter of fact, it is unfor-
tunate that State and local laws have
not already covered the situation so that
we would not have to legislate. But if we
are going to legislate, if we are going
to respect the Constitution, we must stay
within the Constitution.

Under my amendment, one need not
join the Armed Forces to avoid discrim-
ination. All one need do is come with-
in the 14th amendment of the Constitu-
tion or within the commerce clause, and
discrimination will be avoided in mil-
lions of units.

As I understand the Dirksen amend-
ment, there are exemptions for millions
of units. That does not mean that the
Senator from Massachusetts likes it. It
does not mean that I like it. But I be-
lieve there is a constitutional matter
that we should respect in this situation.
I say this with all deference, knowing
that some Senators believe that the
Constitution covers everything under the
sun. But if the Constitution is going to
mean anything, Mr. President, we will
have to legislate within its framework
undiluted by extreme stretching of the
meaning of its provisions.

Mr. BROOKE. Mr. President, will the
Senator yield?

Mr. MILLER. I yield.

Mr. BROOKE. I ask the Senator what
portion of the Constitution he relies upon
to give this protection to members of the
Armed Forces.

Mr, MILLER. Well, I thought I already
had made that clear in my first com-
ments in response to the Senator from
Massachusetts, by referring him to the
attorneys for the Department of Justice
if he has any question about the con-
stitutional power for Congress to legis-
late in this fashion. I am well satisfied,
and I believe, if he will check with them,
he will agree with them. I do not always
agree with the Department of Justice
lawyers, either. But I am quite confident
that we have the power to so legislate,
and properly so, because the national se-
curity of our country is preeminent.

However, if the Senator does not be-
lieve we can discriminate in favor of vet-
erans, I would say that we are going to
have an awful job finding employment
for the thousands of Veterans’ Adminis-
tration employees; and a great many vet-
erans may feel rather strongly that they
should have discriminatory privileges un-
der the various VA programs, and I per-
sonally believe that they are entitled to
them.

Mr. BROOKE. Mr. President, I suggest
that the Senator’s answer is not respon-
sive to the question.

I am still waiting to learn from the
Senator that provision in the Constitu-
tion which gives us the power to protect
the veterans against discrimination.

Mr. MILLER. Mr. President, the Sen-
ator is going to have to accept the au-
thority I have cited, or read the cases. If
he has any doubts, let him talk to the
Department of Justice. I tried, in the best
way that I can, to answer the question;
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and if the Senator does not think it is
responsive, I regret it.

The Senator did not interpret my
amendment accurately when he said, in
effect, “What about the wives of the boys
in Vietnam?”

I wish to answer that question. I think
that if we had a problem in that con-
nection, the wife would very well repre-
sent the serviceman in the purchase of
a home. Most wives do not have the
wherewithal to buy a home, anyway.
Title to the property is usually taken in
the name of the husband or the husband
and the wife, and in that sense I think
that as long as the buyer is the service-
man in Vietnam or the buyer is the serv-
iceman and his wife, there could not be
diserimination.

Mr. BROOKE. As I understand the
Senator, his authority is the Department
of Justice, and I do not believe——

Mr. MILLER. No; I did not say that.
I said the authority is the Constitution.

Mr. BROOKE. I asked for the pro-
vision of the Constitution and the Sen-
ator said the Department of Justice.

Mr, MILLER. No; the Senator said
article 1, section 8, of the Constitution
of the United States.

Mr. BROOEKE. That is the authority?

Mr. MILLER. That is correct.

Mr., BROOKE. And I take it that the
Senator claims that that gives Congress
the right to act on the basis of national
security. Is that correct?

Mr. MILLER. Correct.

Mr. BROOKE. Then, Mr. President, it
would seem that what we are saying now
to the Negro soldier is even a worse sit-
uation than I had suggested before. We
are now saying to him: “We are not so
much concerned with having you pro-
tected against discrimination because
you are serving in the Armed Forces, but
we want to keep your morale up so that
you can be a better soldier, and our in-
terest really is in national security and
the morale of the soldiers, so we are going
to protect you against discrimination.”

Is that what we are saying here?

Mr. MILLER. Mr, President, do I un-
derstand this time is running against
the Senator from Massachusetts in his
questions?

The PRESIDING OFFICER. No. On
the Senator from Iowa.

Mr. MILLER. I had made clear that
I would be pleased to yield on the Sen-
ator's time, and I thought that was
understood.

Mr. BROOKE. Mr. President, I wish to
take no advantage of my colleague. All
of the time I have used in what I have
said to my colleague will be credited to
my time.

The PRESIDING OFFICER. Is there
objection? The Chair hears no objec-
tion, and it is so ordered.

Mr. MILLER. I thank the Senator from
Massachusetts.

Mr. President, I think the Senator is
confusing morality with legality. I shall
be glad to talk about morality and I shall
be glad to talk about legality.

Let us talk about legality. The legal-
ity, as I understand it, concerns where
we have the power to so legislate. I have
done the best I can to indicate to the
Senator that under article I, section 8,
of the Constitution, the Congress has the
power to so legislate. We have legislated
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in favor of veterans and discriminated—
if one wishes to use the word—against
nonveterans, from time immemorial. I
do not think there is any question with
respect to legality.

I mentioned the Department of Justice
only because I thought the Senator
might wish to check the matter with
them. He does not have to agree with
them any more than I do. I thought that
suggestion might appeal to him, or he
can read the cases himself.

When I talk about the national se-
curity interest I am not talking about
morality. I am talking about the con-
stitutional power of the Congress to
legislate for the national security inter-
est. National security has nothing to do
with the morality of this problem.

The morality of this problem is wheth-
er or not one should be discriminated
against because of his race, color, re-
ligion, or national origin. I do not be-
lieve there will be many, if any, Mem-
bers of the Senate who would get into
an argument over the morality. But that
is not going to get us anywhere in the
Senate. What would get us somewhere
in the Senate would be to legislate within
our constitutional powers to legislate. If
we feel strongly about the limitations
of the Constitution from a moral stand-
point—and we did with respect to the
poll tax in Federal elections—then, we
can amend the Constitution.

I hope this has been responsive to my
colleague.

Mr. COTTON, Mr. President, would
the Senator extend me the courtesy of
yielding to me on my time?

The PRESIDING OFFICER. Does the
Senator yield?

Mr. MILLER. I yield on those condi-
tions.

Mr. COTTON. Mr. President. I have
to leave the floor of the Senate in about
10 minutes to catch a plane and I will
not be able to even vote on this amend-
ment. I would like to yield myself 4
minutes.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recognized.
Mr, COTTON. I thank the Senator.

Mr. President, it would seem to me,
as much as I sympathize with the posi-
tion of the distinguished Senator from
Massachusetts, that his illustration does
not even go far enough.

If this substitute discriminates and
authorizes discrimination against any-
one because of his race or national origin,
then it is wrong. If anyone believes that,
I do not see how he can vote for it.

The provision that would recognize the
rights of the homeowner in this par-
ticular instance, in the mind of the Sen-
ator from New Hampshire, is not in any
sense discriminatory. That right of a
homeowner extends just as much to a
Negro as it does to a white person, or
to any race.

Mr. President, it is perfectly conceiv-
able that the time might well come
when Negro owners and occupiers who
have acquired or built a home might
wish the freedom, if they found it neces-
sary or advisable to dispose of their
property, to choose the purchaser; and
the time might well come.

So it is not far-fetched that this right
of a homeowner to be free to rent or dis-
pose of his property as he sees fit is
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not discriminatory because it applies to
all races.

If I thought it was diseriminatory,
I would not vote for it. As a matter of
fact, let me say frankly, I think we
could have drawn the line a little more
closely.

I regret that the amendment of the
distinguished Senator from West Vir-
ginia was adopted which extends it to
dwellings other than a person’s home.
I think that an apartment house with
four families is going fairly far, I would
have applied it to duplex apartments. I
feel strongly that those who tfake in
boarders or roomers should be pro-
tected—as they are.

We in Congress have taken care of
public accommodations in motels, hotels,
and all who hold out those accommoda-
tions.

The PRESIDING OFFICER. The time
of the Senator from New Hampshire has
expired.

Mr. COTTON. Mr. President, I yield
myself 2 additional minutes.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recognized
for 2 additional minutes.

Mr. COTTON. Mr. President, it does
not strain my sensibilities to extend
open housing to apartment houses, to
real estate developments, and to single-
dwelling units which are for rental. For
that reason, I am glad to support the
bill that provides for those privileges.
But, I insist that this provision and
this bill is not discriminatory. The
amendment offered by my distinguished
friend from Iows [Mr. MiLrER], in and
of itself, admits and indicates that it is
diseriminatory and seeks to relieve a
certain group; namely, the veteran or
serviceman.

From what the amendment states, or
again indicates is a discrimination, if
it is a discrimination, should not apply
to any Negro whether a veteran or not
a veteran. It should be universal in its
application. It has to be universal in its
application to citizens and residents of
all races. Therefore, Mr. President, if
I were able to be here, I would be com-
pelled to vote against the amendment
of the Senator from Iowa not only for
the very cogent reasons advanced by the
Senator from Massachusetts, but the
additional reason that to vote for cuch
an amendment is an indication that we
are consciously and intentionally dis-
criminating.

Mr. President, I believe that the home-
owner has a constitutional right to pro-
tection just as much as the prospective
buyer or renter. So long as we stand on
that ground, to me, even though others
may not agree, it is sound ground.

Therefore, Mr. President, if I am
unable to be here when the vote is taken
on the amendment, I want to be an-
nounced as opposed to it for the reasons
I have stated.

Mr. MILLER. Mr. President, although
I regret the position taken by my good
friend from New Hampshire, I appreciate
the development of his argument because
it lays the foundation for asking my col-
league from Massachusetts the follow-
ing: Unless I am misinformed, I under-
stand that the Senator from Massachu-
setts agreed to support the Dirksen sub-
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stitute. If that is so, the Dirksen substi-
tute provides—and this is only one place
where there is a similar kind of exemp-
tion—that in the case of single-family
houses, the rental or the sale is subject
to discrimination if the person does not
use a broker. If he does not go through
a broker, he can slam the door in any-
one's face.

If the Senator from Massachusetis is
going to support that, why would he not
support an amendment which would say,
“Well, you cannot slam the door in the
face of a veteran, in the case of one of
our boys who have served in Vietnam, for
example”? But if we do not say that, if
the Senate does not adopt my amend-
ment, the Senator from Massachusetts
will permit that to happen. I would regret
this very much. I would think that the
men serving in Vietnam would wonder
about it. I would think that he would
welcome the recognition that at least
we are going to make some progress in
this very sensitive area. I would hope
that he would want us to make progress
in line with the Constitution of the
United States.

Mr. President, I yield the floor.

Mr. MANSFIELD, Mr. President, the
Senate has been considering the pend-
ing legislation for about 2 months now.
The pending Dirksen substitute amend-
ment provides, in part, for the freedom
of choice in housing for all Americans.
In my opinion, this proposal, as it has
been amended by the Senate to date,
represents a most valid approach in af-
fording the necessary protection for all
Americans. It is the result of an in-depth
and detailed study by many Members of
this body for many weeks.

As each Member knows, its constitu-
tional base is founded in the commerce
clause and the 14th amendment of the
Constitution.

At this hour, the amendment offered
by the distinguished Senator from Iowa
[Mr. MirLer] would drastically change
the whole approach and constitutional
basis for providing this freedom of
choice.

In doing so, it would miss the entire
point and the real purpose of the legis-
lation.

As I envision the bill, we are concerned
with removing a barrier which presently
exists in our society for some Americans
to exercise the right to live where their
means will permit.

The amendment of the Senator from
Towa [Mr. MitLEr] would not meet that
problem. It would, instead, substitute the
requirement that to be free of this insti-
tutional barrier in our society, one must
first serve in the Armed Forces, or have
a son or husband die in the service of
his country.

Mr. President, I do not believe that any
man serving in Vietnam today should
have to die in order that his mother or
father should be afforded the coverage
of this bill.

I am a veteran of the Armed Forces.
I was a seaman in the Navy in the First
World War, private in the Army, and
private first class in the Marine Corps.
I am a vigorous adherent of providing
in every way for those who serve their
country in this capacity. I think my

CONGRESSIONAL RECORD — SENATE

record of 25 years in both Houses of
Congress will prove that.

Every degree of assistance should be
provided for Americans who were dis-
abled as a result of service to their coun-
try. The best of medical facilities should
be afforded to every American whose dis-
ability was caused in the service of his
country. The fullest educational benefits
should be granted every veteran who re-
turns to civilian life.

Every veteran should be free, also, of
every form of racial discrimination in
the buying of a home.

But, so should the nonveteran. So
should the person whose misfortune it
was to be born with a physical handicap
which prevents service in the Armed
Forces.

What we are trying to do in this bill
is to tell that same man whose physical
handicap prevented his military service
that we do not want the color of his
skin to be a further handicap.

I think that the freedoms of those who
were unable to serve are in no less need
of protection, because they, too, are
Americans. I think that they are no less
entitled, and no more, than any other
segment of our population. I would hope
that they would all be treated alike.

Therefore, I urge rejection of the
Miller amendment.

Mr. MILLER. Mr. President, will the
Senator from Montana yield?

Mr. MANSFIELD. I yield.

Mr. MILLER. Do I understand, from
the Senator’s remarks, that he is alleging
my amendment would require that in the
case of over four-family dwellings one
would have to be serving, or have served
in the Armed Forces, in order to be free
from discrimination?

Mr. MANSFIELD, The Senator is beg-
ging the question. The Senator refers to
veterans’ privileges. I will lay my record
on the line on behalf of our veterans with
his or anyone else's in either House or
Senate. I do not yield any more. The
Senator can make his speech on his own
time.

Mr. MILLER. There is no question
about that, but I must say to my good
friend from Montana that he completely
misunderstands my amendment when he
says that it would require one to serve
in the Armed Forces fo be free of dis-
crimination in housing under my amend-
ment.

My amendment does no such thing.
The Senator from Montana should read
it, and he would know that it does not.

Mr. MANSFIELD. The Senator from
Montana has read the amendment.

Mr. MILLER. My amendment has the
same coverage as the Dirksen amend-
ment, and I presume the Senator from
Montana is going to support that. It has
the same coverage in this respect regard-
less of whether one is in the Armed
Forces or not, but I go a step further. I,
in effect, modify that with the Baker
amendment, and then I come in and say,
“But the Baker amendment will be
undercut if you are in the Armed Forces.”

Mr. President, if there is going to be
a vote on this proposal, let us have a vote
on the merits, and not on the basis of
a misleading statement on my amend-
ment.
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Mr. MONDALE. Mr. President——

The PRESIDING OFFICER. How
much time does the Senator yield him-
self?

Mr. MONDALE. I yield myself 2 min-
utes.

The Dirksen substitute, when fully
operative, prohibits the owners of ap-
proximately 80 percent of housing in
this country from discrimination, or ap-
proximately 52.6 million living units.

The Miller amendment prohibits the
owners of 800,000 units, or 1 percent of
the Nation's housing market, from dis-
crimination. Thus, it thoroughly de-
stroys the Dirksen substitute that we
have been dealing with.

There are two different parts to the
Miller amendment. The first reaches
federally assisted housing, which today
consists of approximately 3.8 million
units, but from that it exempts single-
family, owner-occupied units; two, sin-
gle-family, most-recent-resident units;
three, the Byrd amendment of yester-
day; four, Mrs. Murphy; and, five, multi-
units when not operating under State
or local law.

Added to that are 8.3 million under
Federal Executive order, and he exempts
all but 800,000 of those units.

That is the only part of the Miller
amendment, except for veterans, which
affects the right of the owner to dis-
criminate.

Mr. MILLER. Mr, President, will the
Senator yield?

Mr. MONDALE. As soon as I complete
the description, I shall be glad to yield.

Second, the amendment of the Senator
from TIowa prohibits discrimination
against a veteran or his widow and some
others related to that veteran. We esti-
mate that there are approximately 2.4
million Negro veteran families or per-
sons eligible to take advantage of the
nondiscrimination offered by the vet-
erans provision of the amendment of
the Senator from Iowa; but I also esti-
mate that there are 3.3 million Negro
nonveterans who are draft rejectees. So
there is a form of discrimination there
—unintentional, but it is part of the
Miller amendment. So it reaches only a
modest 2 to 3 million in this country.

The Senator from Iowa says, “But I
prohibit discrimination by brokers.”
That is an approach which I believe
needs to be analyzed, because the pos-
sibilities for subtle diserimination, where
the owner can discriminate but where
the broker cannot diseriminate, defy the
imagination. They are virtually limitless,
Thus, to say that the broker is prevented
from discrimination, but the owner is
not, proposes something that is not con-
vincing.

Finally, I have said this repeatedly, and
I think it is fundamental to this mat-
ter: I am offended by the notion that it
is decent to advertise in the newspaper
and to put a “for sale” sign in front of
one’s home, to have a broker go out, and
through the multiple listing service and
all the other techniques designed to get
the public to come into the market, in
order to have the greatest possible
market and obtain the highest possible
price, to lead the Negro husband, wife,
and children, to think they have a chance
to buy that home, and then let them
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walk up to that home, go up to that “for
sale” sign, be told, “No; you are a Negro.”
I know it is a curse. It is offensive.

I know the Senator from Iowa joins
me in wishing to avoid diserimination
in the way of rental housing, but there
is no other way of characterizing the
Miller amendment except to say it de-
stroys the Dirksen amendment and sub-
stitutes in its place an alternative which
I feel is completely unacceptable.

Mr. MILLER. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.

Mr., MILLER. Mr. President, just as a
maftter of clarifying the record, will the
Senator from Minnesota yield?

Mr. MONDALE. I no longer have the
floor.

Mr. MILLER. I would like to make this
comment on the Senator from Minne-
sota's statement. I may have misunder-
stood him, but I thought he said that
in the case of federally assisted housing,
my amendment would not reach the
multiple dwelling. I invite his attention
to my statement which is on the desks
of all Senators. Item 1-d reads: “All
other U.S. Government-financed or in-
sured dwellings”—and that means all,
other than single or under four unit
multi-family dwellings. My amendment
would prohibit diserimination as pro-
vided in section 204 with respect to 20
million units in such dwellings.

If there is any difference of opinion on
this, I am sure the Senator from Minne-
sota could ascertain very readily by read-
ing lines 11-13 on page 3 that my amend-
ment does exactly what my explanation
says it does.

Mr. MONDALE, Mr. President, will the
Senator yield?

Mr., MILLER. Mr. President, because
of the time factor, I yield the floor.

Mr. MONDALE. The trouble with the
argument of the Senator from Iowa is
that his amendment does not do what
he says it does. The language to which
he refers exempts such housing from an
exemption, but it is never included in the
first place. It is a nullity.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
of the Senator from Iowa.

Mr. MILLER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceed to call the roll.

Mr. MILLER. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The question is on agreeing to the
amendment (No. 599), as modified, of the
Senator from Iowa. On this vote, the
yeas and nays have been ordered, and
the clerk will call the roll.

The assistant legislative clerk called
the roll. ;

Mr. BYRD of West Virginia (after
having voted in the affirmative). Mr.
President, on this vote I have a pair with
the Senator from Rhode Island [Mr.
Pastorel. If he were present and voting,
he would vote “nay.” If I were at liberty
to vote, I would vote “yea.”” Therefore, I
withdraw my vote.
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I announce that the Senator from In-
diana [Mr. HarTKE], the Senator from
Minnesota [Mr. McCarTHY], the Senator
from New Hampshire [Mr. McINTYRE],
the Senator from Rhode Island [Mr.
PasTore], the Senator from Florida [Mr.
SmaTHERS], the Senator from Texas [Mr.
YarBoroUuGH], and the Senator from
Ohio [Mr. Younc] are necessarily ab-
sent.

I also announce that the Senator from
Oklahoma [Mr. Harris] is absent be-
cause of an illness in his family.

Mr. KUCHEL. I announce that the
Senator from Tennessee [Mr. BAKER],
the Senator from Kentucky [Mr. Mogr-
TOoN], the Senator from Nebraska [Mr.
Hruskal, and the Senator from Illinois
[Mr. PErRCY] are necessarily absent.

The Senator from Illinois [Mr. DIRK-
sEN] is absent by leave of the Senate be-
cause of death in his family.

If present and voting, the Senator
from Illinois [Mr. Percy]l would vote
“nay.”

The result was announced—yeas 13,
nays 73, as follows:

[No. 44 Leg.]

YEAS—13
Brooke Hickenlooper Scott
Eastland Hill Sparkman
Ellender Holland Stennis
Ervin Jordan, N.C.
Hayden Miller

NAYS—T3
Alken Griffin Morse
Allott Gruening Moss
Anderson Hansen Mundt
Bartlett Hart Murphy
Bayh Hatfield Muskie
Bennett Hollings Nelson
Bible Inouye Pearson
Boggs Jackson Pell
Brewster Javits Prouty
Burdick Jordan, Tdaho Proxmire
Byrd, Va. Eennedy, Mass. Randolph
Cannon Kennedy, N.¥. Ribicoff
Carlson Kuchel Russell
Case Lausche Smith
Church Long, Mo. Spong
Clark Long, La, Symington
Cooper Magnuson Talmadge
Cotton Mansfield Thurmond
Clurtis McClellan Tower
Dodd McGee Tydings
Dominick McGovern Williams, N.J.
Fannin Metcalf ‘Williams, Del.
Fong Mondale Young, N. Dak.
Fulbright Monroney
Gore Montoya

PRESENT AND GIVING A LIVE PAIR,
AS PREVIOUSLY RECORDED—1

Mr. Byrd of West Virginia, for.
NOT VOTING—13

Baker McCarthy Smathers
Dirksen MecIntyre Yarborough
Harris Morton Young, Ohio
Hartke Pastore
Percy
So Mr, MiLLER's amendment (No. 599)
was rejected.

Mr. MONDALE, Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. JAVITS. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 5983

Mr. MILLER. Mr. President, I call up
my amendment No. 593, and ask that it
be read.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On page 2, strike all after the period in line
6 and all of lines 7 through 12 and insert in

5831

lieu thereof the following: “No prosecution
of any offense described in this section shall
be undertaken by the United States except
upon the formal authorization in writing of
the Attorney General or Deputy Attorney
General of the United States, which author-
ization shall not be given unless the appro-
priate State or local law enforcement official
has failed to promptly, after the alleged of-
fense has been brought to his attention, com-
menced proper proceedings in the matter, or,
having done so, falled to carry forward such
proceedings in good falth and with due dill-
gence and reasonable promptness. In no event
shall such authorization be given except upon
the certification in writing of the Attorney
General or the Deputy Attorney General that
in his judgment a prosecution by the United
States is in the public interest and necessary
to secure substantial justice, which function
of certification may not be delegated.”

Mr, MILLER. Mr. President, the pur-
pose of my amendment is to modify the
language on page 2 in the Dirksen sub-
stitute insofar as the power of the At-
torney General to bring suits under title
I is concerned.

As the Dirksen substitute now reads:

No prosecution of any offense described
in this section shall be undertaken by the
United States except upon the certification
in writing of the Attorney General or the
Deputy Attorney General that in his judg-
ment a prosecution by the United States
is in the public interest and necessary to
secure substantial justice, which function
of certification may not be delegated.

We hear a great deal of talk about
States rights and States responsibilities
correlative to those rights. However, the
way the Dirksen substitute now provides
the Attorney General, no matter who
he may be, has the discretionary power
to destroy State responsibility.

My amendment provides that the At-
torney General will not give the authori-
zation to proceed unless the appropriate
State or local law-enforcement official
has failed, after the allezed offense has
been brought to his attention, to com-
mence proper proceedings in the mat-
ter, or having done so, has failed to
carry forward such proceedings in good
faith, with due diligence and reason-
able promptness. I suggest that this is
a reasonable basis on which to let the
States exercise their responsibilities.

If the Attorney General does not have
good reasons for taking a case away
from State or local officials, he would go
into Federal district court at his peril.
If he goes into Federal district court and
the issue is raised that the State or local
enforcement official was proceeding in
good faith, with due diligence and rea-
sonable promptness, the court would de-
cide the question. If the Attorney Gen-
eral has good reasons for his belief and
can so show, the court would keep
jurisdiction.

Mr. President, I reserve the remainder
of my time. I will be happy to answer any
questions on this amendment.

Mr. JAVITS. Mr. President, I yield
myself 2 minutes.

Mr. President, the Senator, himself,
has stated the most fatal argument
against his own amendment, and that
is that the U.S. district court would
have to find that a local district attorney
had failed to carry forward such pro-
ceedings in good faith and with due dili-
gence and reasonable promptness. For
all practical purposes, with all the inter-
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ference of States rights we are talking
about, that would enable the U.S. district
court to impeach the local district attor-
ney. That is the fatal defect, in my
judzgment.

A second defect is that the amendment
does not say anything about what hap-
pens with the proceeding. Suppose it is
prosecuted with reasonable promptness
but with no skill or in a prejudiced at-
mosphere—and this is the very thing
which this bill is trying to reach—and
the proceeding thereupon fails because of
the social order in a given community.

We are trying to attain contempo-
ranecus jurisdiction, but of a serious
kind, so that the Attorney General, him-
self, must certify. Incidentally, this was
the subject of a discussion with Senator
DirkseN, and agreed upon with him, be-
cause he had some questions. So we
changed it to require a certification by
the Attorney General or the Deputy At-
torney General, personally, and no one
else, on the ground that this was really a
case requiring, in the public interest,
prosecution by the United States—a
pretty high-level certification, and one
not given too easily.

Senator DirxseN was satisfied with
that, because it preserved what needed
to be preserved in the proposed legisla-
tion without running afoul of these other
propositions—to wit, impeaching the dis-
trict attorney, which I believe is very
much worse, or dealing with a question
where State proceedings just go forward
to acquittal and the United States is
foreclosed out. That is the situation
which this bill is trying to reach.

For those reasons, on behalf of Sen-
ator Hart and myself, we feel that we
must oppose the amendment and ask the
Senate to reject it.

Mr, DOMINICK. Mr. President, I yield
myself 3 minutes for the purpose of ask-
ing the managers of the bill some ques-
tions about the amendment and about
the bill as it is written.

As I believe they know, I have been sup-
porting them all the way through on the
open housing provisions, the cloture
votes, and the balance of the Dirksen
substitute. I should like the REecorp to
show that in my opinion the bill does
not go far enough with respect to opsn
housing, and I have said so time and
again.

However, the provision to which this
amendment is directed has bothered me
from the beginning, because it seems to
leave open—unless we have the Miller
amendment—the possibility that a per-
son will find himself faced with two
simultaneous prosecutions—one under
the State and one under the Federal
system.

I ask the manager of the bill whether
any thought has been given to this prob-
lem: first, as to whether this is a possi-
bility or a probability; and, second, if it
is either a possibility or a probability, if
there is any way that this situation eould
be cured by adoption of the Miller
amendment or perhaps even some modi-
fication of the Miller amendment.

Mr, HART. Mr. President, I yield my-
self 1 minute.

Certainly, there is no probability. We
have a long record—and it is not an
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unhappy record—in this country of con-
current Federal and State jurisdiction.
We are familiar with the McGuire Act
and the Federal statute concerning auto-
mobile theft. A variety of situations exist
in which the same action is a crime under
both State and Federal law.

I spent a little time as U.S. district at-
torney for eastern Michigan. Occasion-
ally, a U.S. attorney is confronted with
a choice in a case involving concurrent
Federal and State jurisdiction in a crim-
inal case. You normally defer for State
prosecution.

However, as the Senator from New
York has pointed out, at the strong
urging of Senator DIrksEN, language is
explicitly contained in the statute which
requires that only the Attorney General,
or the Deputy Attorney General, may
make the decision that it is necessary,
in the public interest. And in order to
secure substantial justice, to certify that
a prosecution under title I should be
brought under title I.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. HART. I yield myself one-half
minute.

I feel that such a certification is com-
pletely adequate, and this was the feeling
of the able minority leader, who gave
leadership in developing this approach to
the matter.

Mr. DOMINICK. Mr, President, I yield
myself an additional 2 minutes for the
purpose of exploring this matter a little
further.

The bill, as now written, provides that
no prosecution of any offense deseribed
“in this section” shall be undertaken by
the United States. The section, I suppose,
refers to section 101 of the bill under
title I. It does not seem to take in any
of the other portions of the bill, includ-
ing title II or title III. What is the situa-
tion with regard to enforcement by the
Attorney General under title II? Do we
have the same type of limitations in those
sections that we have in title I?

Mr. President, I have more time re-
maining than the managers of the bill
and I ask unanimous consent that the
time may be taken from my own when
they answer my question.

The PRESIDING OFFICER (Mr. Mc-
GoverN in the chair). Is there objection?
The Chair hears none, and it is so
ordered.

Mr. HART. I thank the Senator. That
was the reason for my apparent abrupt-
ness.

The restraint that I described in my
reply to the Senator from Colorado’s first
question, which I indicated I thought ap-
propriate and adequate, is relevant to
section 245, which is found under title I
of this bill.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. DOMINICK. I yield.

Mr. JAVITS I believe that the one as-
surance the Senator is entitled to have—
and I think I am importing something
into his consideration—is that the same
plan with respect to the Attorney Gen-
eral’s action found under section 245, as
we would provide for it in this bill, which
appears at page 2, lines 6 to 12, inclu-
sive, should, as a matter of legislative in-
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tent, be clearly stated to be the intent of
the Senate in respect also of title III.

May I explain to the Senafor very
quickly why it was not actually written
into title III. Senator DIrRKSEN wrote title
III himself, because he had dealt with
the housing sections; so he dealt with the
penal aspects of interfering with rights
under housing, and he failed to repeat
what he had himself provided for in re-
spect of worker protection.

So I will state to the Senator—with the
authority of the manager of the bill, on
the part of both of us—that the intent of
the Senate is that the same certification
should be made in respect to title III as
is made in respect of title I; and if the
Senate should reject this amendment,
that is one of the reasons why it is
rejected.

Mr. DOMINICEK. This is still on my
time, Mr. President.

I appreciate that, and I believe our
making some legislative history will help.
But I am not sure that it cures the
problem.

‘We have in Colorado probably as fine a
Civil Rights Commission and State law
in fair housing, employment, and other
areas of this nature as one can get.

I would object vigorously to finding
the action of our own State agencies in
this field being——

Mr. President, may we have order?

The PRESIDING OFFICER. The
Senate will be in order.

The Senator may proceed.

Mr. DOMINICK. I would object
vigorously to finding Colorado, which has
taken the lead in this full area of civil
rights, suddenly superseded by an At-
torney General who decides he wants to
get into the act for one reason or
another. This is why I brought up the
point.

It does not seem logical to have an At-
torney General decide that a State is
or is not taking prompt and diligent
action to cure the problem.

The real objection I see at the present
time is the one raised by the distin-
guished Senator from New York [Mr.
Javirs]. Certainly, it is asking a Federal
judge to decide if the State or local law=-
enforcement official is doing all he
should do. It creates a comity problem.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. DOMINICK. I yield on the Sena-
tor’s time.

Mr. JAVITS. My point was as the
Senator stated with respect to this added
power. The Senator favored this plan,
and I pay my tribute to him. I know it
was hard for him to do so.

The reason we feel it is essential is be~
cause experience has shown you have to
be prepared to move in asserting rights.
That does not mean you get them, but
you must assert them. Witnesses pass
away and people cannot be found at the
needed time.

With respect to the problem of
comity, that is the problem of the Fed-
eral court. Think of the kind of dilemma
that would be created if the district
attorney thought you were assailing
him. He would have you in court in 4
months. This is an essential rock on
which we would founder if we do not de-
termine where we stand.
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If the Senator does not like “certifica-
tion” perhaps he could suggest a better
word. We tried to work this out with the
Senator.

The Senator suggested he favors the
Miller amendment and he is faced with
the same problem, and we face the same
thing,

Mr. DOMINICK. I appreciate the
statement of the Senator. I gather from
what he is saying that, first it is the in-
tention of the manager of the bill in
regard to this to have it apply not only
to title I but also title III problems, and
second, the manager expects the con-
current jurisdiction of this legislation to
be used in an exceedingly sparing fashion
in any State taking the lead, such as
Colorado, to take care of the problems
in civil rights.

Mr. JAVITS. Speaking for myself and
the Senator from Michigan [Mr. HarTl,
the answer is “Yes.”

Mr. MILLER. Mr. President, I yield
myself 2 minutes.

The PRESIDING OFFICER. The
Senator is recognized.

Mr. MILLER. Mr. President, the Sena-
tor from New York suggested that if a
local law-enforcement official was not
proceeding with proper skill, my amend-
ment would protect him. I would like to
make the record clear in that regard.

When I use the phrase “due diligence,”
that includes proper skill. I am not im-
pugning the motives of any attorney gen-
eral or criticizing any attorney general.
We have a decision to make, and that is
whether or not we are going to give any
attorney general the power to take away
jurisdiction of a case where the local
State or local law-enforcement official
has promptly, once the alleged offense
has been brought to his attention, com-
menced proper proceedings; and, having
done so, goes forward with good faith,
due diligence, and reasonable prompt-
ness. I think those are reasonable stand-
ards to require of State and local law-
enforcement officials.

Mr. President, I ask for the yeas and
nays.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
of the Senator from Iowa. On this ques-
tion the yeas and nays have been or-
dered, and the clerk will call the roll.

The legislative clerk called the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Indiana
[Mr. Bayul, the Senator from Tennessee
[Mr. Gorel, the Senator from Indiana
[Mr. HarTKE], the Senator from Arizona
[Mr. HavpENn], the Senator from Hawail
[Mr. InovuvE]l, the Senator from Minne-
sota [Mr. McCarrHY], the Senator from
New Hampshire [Mr. McINTYRE], the
Senator from Rhode Island [Mr, Pas-
TORE], the Senator from Florida [Mr.
SmaTHERS], the Senator from Texas [Mr.
YareorouGH], and the Senator from
Ohio [Mr. Younc] are necessarily absent.

I also announce that the Senator from
Oklahoma [Mr. Harris] is absent be-
cause of an illness in his family.

On this vote, the Senator from Rhode
Island [Mr. PasTore] is paired with the
Senator from Florida [Mr. SMATHERS].
If present and voting, the Senator from
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Rhode Island would vote “nay” and the
Senator from Florida would vote “yea.”

I further announce that, if present and
voting, the Senator from Indiana [Mr.
Bayna] would vote “nay.”

Mr. KUCHEL. I announce that the
Senator from Tennessee [Mr. Baxer], the
Senator from Nebraska [Mr. Hruskal,
the Senator from Kentucky [Mr. Mogr-
ToN] and the Senator from Illinois [Mr.
PErcY] are necessarily absent.

The Senator from Illinois [Mr. DIrg-
sEN] is absent by leave of the Senate be-
cause of death in his family.

The Senator from New Hampshire [Mr,
Corton], the Senator from Vermont [Mr.
Arken], and the Senator from Colorado
[Mr Arrorr] are detained on official busi-
ness.

If present and voting, the Senator
from Colorado [Mr. Arrorr], the Sena-
tor from Tennessee [Mr. Baker], and the
Senator from Illinois [Mr. Percy] would
each vote “nay.”

The result was announced—yeas 29,
nays 51, as follows:

[No. 45 Leg.]
YEAS—290
Byrd, Va. Hickenlooper Murphy
Byrd, W.Va. Hill Russell
Carlson Holland Sparkman
Curtis Hollings Stennls
Eastland Jordan, N.C. Talmadge
Ellender Long, La. Thurmond
Ervin Mansfield Tower
Fannin MeClellan Willlams, Del.
Fulbright Miller Young, N. Dak.
Hansen Mundt )
NAYS—51
Anderson Gruening Montoya
Bartlett Hart Morse
Bennett Hatfield Moss
Bible Jackson Muskile
Boggs Javits Nelson
Brewster Jordan, Idaho Pearson
Brooke Eennedy, Mass. Pell
Burdick Kennedy, N.Y. Prouty
Cannon Kuchel Proxmire
Case Lausche Randolph
Church Long, Mo Ribicoff
Clark Magnuson Scott
Cooper McGee Smith
Dodd McGovern Spong
Dominick Metcalf Symington
Fong Mondale Tydings
Griffin Monroney Willlams, N.J.
NOT VOTING—20
Alken Harrls Morton
Allott Hartke Pastore
Baker Hayden Percy
Bayh Hruska Smathers
Cotton Inouye Yarborough
Dirksen McCarthy Young, Ohio
Gore McIntyre
So Mr. MiLLER'S amendment was re-
jected.

Mr. JAVITS. Mr. President, I move
that the vote by which the amendment
was rejected be reconsidered.

Mr. MONDALE. Mr. President, I move
that the motion to reconsider be laid on
the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO, 500

Mr. ERVIN. Mr. President, I call up
my amendment No. 500, and ask unani-
mous consent that I may be permitted
to modify it so as to eliminate some
unnecessary matters and make it ap-
plicable to the star print of the Dirksen
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered; and the
amendment will be stated.

The legislative clerk read as follows:
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On page 6, after line 18, add the following
new title:
“TITLE II—TESTIMONY OF EYEWITNESS

IN CRIMINAL PROCEEDINGS

“Sec. 201. (a) Chapter 223, title 18, United
States Code (relating to witnesses and evi-
dence), is amended by adding at the end
thereof the following new section:

‘8 3501. Admissibility in evidence of eyewit-
ness testimony

“‘The testimony of a witness that he saw
the accused commit or participate in the
commission of the crime for which the ac-
cused is being tried shall be admissible in
evidence in a criminal prosecution in any
trial court ordained and established under
article III of the Constitution of the United
States; and neither the Supreme Court nor
any inferior appellate court ordained and
established by the Congress under article IIT
of the Constitution of the United States
shall have jurisdiction to review, reverse,
vacate, modify, or disturb in any way a rul-
ing of such a trial court or any trial court in
any State, territory, district, commonwealth,
or other possession of the United States ad-
mitting in evidence in any criminal prosecu-
tion the testimony of a witness that he saw
the accused commit or participate in the
commission of the erime for which the ac-
cused is tried.’

“(b) The section analysis of that chap-
ter is amended by adding at the end thereof
the following new item:

13501, Admissibility In evidence of eyewit-
ness testimony'."”

Change title IT to title III.

Mr. ERVIN, Mr. President, the purpose
of the amendment is quite simple. Until
June of last year, it was held by all the
courts of this land that an eyewitness
could take the witness stand and testify
that he saw the accused commit the
crime with which the accused stood
charged. The question of the truthful-
ness of the testimony of the eyewitness
was solely for the jury in all courts,
Federal and State.

In June of last year, the Supreme
Court handed down three decisions: One
in the Wade case, one in the Gilbert case,
and one in the Stovall case, in which it
put an entirely different interpretation
upon the right-to-counsel clause of the
Bill of Rights and held, for the first
time in its history, that it is unconstitu-
tional for a law-enforcement officer hav-
ing a suspect in custody to permit an eye-
witness to look at the suspect for the
purpose of identifying the suspect as
perpetrator of the crime or exonerating
the suspect as the perpetrator of the
crime.

So now when an eyewitness takes a
look at a suspect in custody in the ab-
sence of his lawyer for identification
purposes, the Supreme Court holds that
the testimony of the eyewitness at the
trial to the effect that he saw the accused
commit the crime, and that the basis of
his identification was solely what he saw
at the time he saw the crime committed
cannot be received in evidence unless the
judge first conducts a preliminary in-
quiry into the mind of the eyewitness
and ascertains by clear and convincing
evidence that the alleged forbidden look
did not contribute to the psychological
certainty of the eyewitness that he iden-
tified the accused as the person he saw
commit the erime.

This holding is out of line with com-
monsense as well as the prior sound de-
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cisions construing the right-to-counsel
clause. This amendment would restore
the sensible rule that when an eyewit-
ness takes the stand and testifies that
he saw the accused commit the crime,
his truthfulness is a question for the
jury, and for the jury alone. This
amendment restores the law to what it
was before the three decisions of June
1967, and is based on the principle that
the victims of crime, and society itself,
are just as much entitled to justice as
the accused.

Mr. HART. Mr. President, I yield my-
self 30 seconds.

1 hope the Senate will reject the
amendment. As the Senator from North
Carolina has indicated, it goes to three
Supreme Court cases and would have
the effect of overruling those cases.
Surely, this is something that the Judi-
ciary Commititee should analyze. It is
not appropriate to the legislation before
us.

The PRESIDING OFFICER. The
question is on the amendment of the
Senator from North Carolina. [Putting
the question].

Mr. ERVIN. Mr, President, I ask for
a division.

On a division, the amendment was re-
jected.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 498

Mr. ERVIN. Mr. President, I send for-
ward my amendment No. 499, modified
s0 as to eliminate certain unnecessary
language anc to make it conform to the
star print of the Dirksen substitute. I
ask unanimous consent that I may be
permitted to modify it in those respects.

The PRESIDING OFFICER. Is there
objection? Without objection, the
amendment will be so modified.

The clerk will read the amendment.

The legislative clerk read the amend-
ment, as modified, as follows:

On page 6, after line 18, add the follow-
ing new title:

“TITLE II—ADMISSIBILITY OF CONFES-
FESSIONS IN CRIMINAL PROCEEDINGS

“SEc. 201. (a) Chapter 223, title 18, United
States Code (relating to witnesses and evi-
dence), is amended by adding at the end
thereof the following new sections:

‘8 8501. Admissibllity of confessions

“‘The sole test of the admissibility of an
admission or confession of an accused in a
criminal prosecution in any trial court
ordalned and established by the Congress
under article III of the Constitution of the
United States shall be its voluntary char-
acters; and neither the Supreme Court nor
any inferior appellate court ordained and es-
tablished by the Congress under article III of
the Constitution of the United States shall
have jurisdiction to reverse, vacate, modify,
or disturb in any way a ruling of such a trial
court in any criminal prosecution admitting
in evidence as voluntarily made any ad-
mission or confession of an accused If such
ruling is supported by any competent evi-
dence admitted at the trial.
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"% 3502. Reviewability of confessions in
State cases

* ‘Neither the Supreme Court nor any in-
ferior court ordained and established by Con-
gress under article III of the Constitution of
the United States shall have jurlsdiction to
review or to reverse, vacate, modify, or dis-
turb in any way, a ruling of any trial court of
any State in any criminal prosecution ad-
mitting in evidence as voluntarily made an
admission or confession of an accused if such
ruling has been affirmed or otherwise upheld
by the highest court of the State having ap-
pellate jurisdiction of the cause.’

*“(b) The section analysis of that chapter
is amended by adding at the end thereof the
following new items:

* ‘3501, Admissibllity of confessions.
'**3502. Reviewability of confessions in State
cases.' "

Change title IT to title ITI.

Mr. ERVIN. Mr. President, this is a
very simple amendment. The most con-
vincing evidence of the guilt of any
accused is his own voluntary confes-
sion that he committed the crime with
which he stands charged.

The objective of this amendment is to
restore the rule which prevailed in the
Federal courts and all the State courts.
Prior to the Escobedo and Miranda case,
that when an accused voluntarily admits
he committed the erime with which he
stands charged, his voluntary confession
will be received in evidence.

I ask for the yeas and nays on this
vote.

The yeas and nays were ordered.

Mr. ERVIN Mr. President, I asked for
the yeas and nays because the Senate,
just a minute ago, voted down by voice an
amendment which provided that the jury
alone should determine the truthfulness
of the second most convincing evidence
of the guilt of an accused, that, the testi-
mony of an eyewitness that he saw ac-
cused commit the crime with which he
stands charged. Such eyewitness testi-
mony can now be received in evidence
without a lot of legal legerdemain. Since
that amendment has been voted down,
I have asked for a record vote on this
amendment.

Mr. JAVITS. Mr. President, I yield my-
self 1 minute. I think the situation on
this amendment is precisely the same
as the situation on the previous amend-
ment. Our colleague is just dissatisfied
with the position of the U.S. Supreme
Court on confessions, a subjeet with
which we have been struggling here in
the District of Columbia and all over the
country.

As the Senator from Michigan [Mr.
Hart! said on the previous amendment,
this is a problem which has to be ana-
lyzed and deliberately put before the
Senate as a proposition to make law
which will in essence reverse the Su-
preme Court decision. We certainly can
do it. We have the power to do it. It
seems to me, as it did to the Senator
from Michigan [Mr, Hartl, most im-
prudent to do it here under the circum-
stances of this bill. For that reason, the
managers of the bill urge the Senate to
reject the amendment.

Mr. ERVIN, Mr, President, it seems to
me most sensible to decide that here. The
Dirksen substitute is creating new
crimes, the extent of which no man can
envision. So why not have new laws of
evidence as well as new crimes.
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Mr. KENNEDY of Massachusetts. Mr.
President, first of all, I think there is a
real fundamental question of germane-
ness, as to whether this amendment
should be considered at all on this legis-
lation. What is more important, the Su-
preme Court has stated time and time
again that the fourth and fifth amend-
ment protections, cannot be preserved
without adherence to the standards
which the Court has prescribed for the
admission of voluntary confessions. The
amendment would eliminate those kinds
of protections, and I think would de-
liberately try to overturn a number of
Supreme Court decisions which guaran-
tee those protections and are based on
the Constitution.

Mr. ERVIN. Mr, President, my amend-
ment would afford protection to the
victims of crime and society itself, When
it handed down the Miranda case, the
Supreme Court ignored the prineiple that
the victims of crime and society are as
much entitled to justice as the accused.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment, as
modified, of the Senator from North
Carolina. The yeas and nays have been
ordered, and the clerk will call the roll.

The legislative clerk called the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Tennessee
[Mr. Gogrel, the Senator from Indiana
[Mr. HArRTKE], the Senator from Loui-
siana [Mr. Long], the Senator from Min-
nesota [Mr. McCarTHY], the Senator
from New Hampshire [Mr. McINTYRE],
the Senator from Montana [Mr, MEgT-
caLrl, the Senator from Rhode Island
[Mr. PastorE], the Senator from Florida
[Mr. SmaTHERS], the Senator from Texas
[Mr. YareorouGH], and the Senator from
Ohio [Mr. Younc] are necessarily absent.

I also announce that the Senator from
Oklahoma [Mr. Harris] is absent because
of an illness in his family.

On this vote, the Senator from Florida
[Mr. SmaTHERS] is paired with the Sena-
tor from Rhode Island [Mr. PasTore]l. If
present and voting, the Senator from
Florida would vote “‘yea,” and the Sena-
tor from Rhode Island would vote “nay."

Mr. KUCHEL. I announce that the
Senator from Tennessee [Mr. Bakerl,
the Senator from Nebraska [Mr.
Hruskal, the Senator from New Hamp-
shire [Mr. Corron], the Senator from
Kentucky [Mr. MorTon], and the Sena-
tor from Illinois [Mr. PErCcY] are neces-
sarily absent.

The Senator from Illinois [Mr. DiR-
sEN] is absent by leave of the Senate be-
cause of death in his family.

If present and voting, the Senator from
Tennessee [Mr. Baker] and the Senator
from Illinois [Mr. PErcy] would each
vote “nay.”

The result was announced—yeas 35,
nays 48, as follows:

[No. 46 Leg.]
YEAS—35

Bennett Griffin Mundt
Bible Hansen Murphy
Byrd, Va. Hayden Russell
Byrd, W. Va. Hickenlooper Sparkman
Cannon Hill Spong
Carlson Holland Stennis
Curtls Hollings Talmadge
Eastland Jordan, N.C. Thurmond
Ellender Jordan, Idaho Tower
Ervin Lausche ‘Willlams, Del.
Fannin McClellan Young, N. Dak.
Fulbright Miller
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NAYS—48

Aiken Gruening Montoya
Allott Hart Morse
Anderson Hatfleld Moss
Bartlett Inouye Muskie
Bayh Jackson Nelson
Boggs Javits Pearson
Brewster Kennedy, Mass, Pell
Brooke Kennedy, N.Y. Prouty
Burdick Kuchel Proxmire
Case Long, Mo. Randolph
Church Magnuson Ribicoft
Clark Mansfield Scott
Cooper McGee Smith
Dodd McGovern Symington
Dominick Mondale Tydings
Fong Monroney Williams, N.J.

NOT VOTING—17
Baker Hruska Pastore
Cotton Long, La. Percy
Dirksen McCarthy Smathers
Gore MclIntyre Yarborough
Harris Metcalf Young, Ohio
Hartke Morton

So Mr. Ervin’s amendment (No. 499),
as modified, was rejected.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the amend-
ment was rejected.

Mr. HART. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 430

Mr. ERVIN, Mr. President, I call up
my amendment No. 430 and ask that it
be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to state
the amendment.

Mr. ERVIN, Mr. President, I ask unan-
imous consent that further reading of
the amendment be dispensed with and
that the amendment be printed in the
RECORD.

The PRESIDING OFFICER (Mr.
Sponc in the chair). Is there objection
to the request of the Senator from North
Carolina? The Chair hears no objection,
and it is so ordered; and, without objec-
tion, the amendment will be printed in
the RECORD.

The amendment (No. 430), ordered to
be printed in the REecorp, is as follows:

On the first page, between lines 2 and 3,
insert the following:

“TITLE I—ACTS OF VIOLENCE"

At the end of the bill, add the following
new titles:

“TITLE II—RIGHTS OF INDIANS
“DEFINITIONS

“Sec. 201, For purposes of this title, the

“(1) ‘Indian tribe' means any tribe, band,
or other group of Indians subject to the
Jurisdiction of the United States and rec-
ognized as possessing powers of self-govern-
ment;

“(2) ‘powers of self-government' means
and includes all governmental powers pos-
sessed by an Indian tribe, executlive, legisla-
tive, and judicial, and all offices, bodies, and
tribunals by and through which they are
executed, including courts of Indian offenses;
and

*“(3) 'Indian court’' means any Indlan tribal
court or court of Indian offense.

“INDIAN RIGHTS

“Sec. 202. No Indlan tribe in exercising
powers of self-government shall—

“(1) make or enforce any law prohibiting
the free exercise of religion, or abridging
the freedom of speech, or of the press, or the
right of the people p bly to e
and to petition for a redress of grievances;

*“(2) violate the right of the people to be
secure in thelr persons, houses, papers, and
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effects agalnst unreasonable search and
selzures, nor issue warrants, but upon prob-
able cause, supported by oath or affirma-
tion, and particularly describing the place
to be searched and the person or thing to
be seized;

“(3) subject any person for the same of-
fense to be twice put in jeopardy;

“(4) compel any person in any criminal
case to be a witness against himself;

“(5) take any private property for a pub-
lic use without just compensation;

“(8) deny to any person in a criminal pro-
ceeding the right to a speedy and public
trial, to be informed of the nature and cause
of the accusation, to be confronted with the
witnesses agailnst him, to have compulsory
process for obtaining witnesses in his favor,
and at his own expense to have the assist-
ance of counsel for his defense;

“(T) require excessive bail, impose exces-
sive fines, inflict cruel and unusual punish-
ments, and in no event impose for convic-
tion of any one offense any penalty or pun-
ishment greater than imprisonment for a
term of six months or a fine of 8500, or both;

“(8) deny to any person within its juris-
diction the equal protection of its laws or
deprive any person of liberty or property
without due process of law;

“(9) pass any bill of attainder or ex post
facto law; or

“(10) deny to any person accused of an
offense punishable by imprisonment the
right, upon request, to a trial by jury of not
less than six persons.

““HABEAS CORPUS

“Sgc. 203. The privilege of the writ of
habeas corpus shall be available to any per-
son, in a court of the United States, to test
the legality of his detention by order of an
Indian tribe.

“TITLE III—MODEL CODE GOVERNING
COURTS OF INDIAN OFFENSES

“Sgc. 301, The Secretary of the Interior is
authorized and directed to recommend to the
Congress, on or before July 1, 1968, a model
code to govern the administration of justice
by courts of Indian offenses on Indian reser-
vations, Such code shall include provisions
which will (1) assure that any individual
being tried for an offense by a court of Indian
offenses shall have the same rights, privileges,
and immunities under the United States
Constitution as would be guaranteed any
citizen of the United States being tried in a
Federal court for any similar offense, (2) as-
sure that any individual being tried for an
offense by a court of Indian offenses will be
advised and made aware of his rights under
the United States Constitution, and under
any tribal constitution applicable to such
individual, (3) establish proper qualifica-
tions for the office of judge of the court of
Indian offenses, and (4) provide for the es-
tablishing of educational classes for the
training of judges of courts of Indian of-
fenses. In carrying out the provisions of this
title, the Secretary of the Interior shall con-
sult with the Indians, Indian tribes, and
interested agencles of the United States.

“Sgc. 302. There s hereby authorized to be
appropriated such sum as may be necessary
to carry out the provisions of this title.

“TITLE IV—JURISDICTION OVER CRIMI-
NAL AND CIVIL ACTIONS
“ASSUMPTION BY STATE

“Sgc. 401. (a) The consent of the United
States is hereby given to any State not hav-
ing jurisdiction over criminal offenses com-
mitted by or against Indlans in the areas
of Indian country situated within such
State to assume, with the consent of the In-
dian tribe occupying the particular Indian
country or part thereof which could be af-
fected by such assumption, such measure of
jurisdiction over any or all of such offenses
committed within such Indian country or
any part thereof as may be determined by
such State to the same extent that such
State has jurisdiction over any such offense
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committed elsewhere within the State, and
the criminal laws of such State shall have
the same force and effect within such In-
dian country or part thereof as they have
elsewhere within that State.

“(b) Nothing in this section shall author-
ize the alienation, encumbrance, or taxation
of any real or personal property, including
water rights, belonging to any Indian or any
Indian tribe, band, or community that is
held in trust by the United States or is sub-
ject to a restriction against alienation im-
posed by the United States; or shall author-
ize regulation of the use of such property
in a manner inconsistent with any Federal
treaty, agreement, or statute or with any
regulation made pursuant thereto; or shall
deprive any Indian or any Indian tribe, band,
or community of any right, privilege, or im-
munity afforded under Federal treaty, agree-
ment, or statute with respect to hunting,
trapping, or fishing or the control, licensing,
or regulation thereof.

“ASSUMPTION BY STATE OF CIVIL JURISDICTION

“Sec. 402, (a) The consent of the United
States is hereby given to any State not hav-
ing jurisdiction over civil causes of action
between Indians or to which Indians are
parties which arise in the areas of Indian
country situated within such State to as-
sume, with the consent of the tribe occupy-
ing the particular Indian country or part
thereof which would be affected by such as-
sumption, such measure of jurisdiction over
any or all such civil causes of action arising
within such Indlan country or any part
thereof as may be determined by such State
to the same extent that such State has juris-
diction over other civil causes of action, and
those civil laws of such State that are of
general application to private persons or
private property shall have the same force
and effect within such Indian country or
part thereof as they have elsewhere within
that State.

“(b) Nothing in this section shall author-
ize the allenation, encumbrance, or taxation
of any real or personal property, including
water rights, belonging to any Indian or any
Indian tribe, band, or community that is held
in trust by the United States or is subject
to a restriction against alienation imposed
by the United States; or shall authorize reg-
ulation of the use of such property in a
manner inconsistent with any Federal treaty,
agreement, or statute, or with any regula-
tion made pursuant thereto; or shall confer
Jurisdiction upon the State to adjudicate,
in probate proceedings or otherwise, the
ownership or right to possession of such
property or any interest therein,

“(c) Any tribal ordinance or custom here-
tofore or hereafter adopted by an Indian
tribe, band, or community in the exercise
of any authority which it may possess shall,
if not inconsistent with any applicable civil
law of the State, be glven full force and effect
in the determination of civil causes of ac-
tion pursuant to this section,

“RETROCESSION OF JURISDICTION BY STATE

“SEc, 403. (a) The United States is author-
ized to accept a retrocession by any State of
all or any measure of the criminal or civil
Jurisdiction, or both, acquired by such State
pursuant to the provisions of section 1162
of title 18 of the United States Code, section
1360 of title 28 of the United States Code, or
section 7 of the Act of August 15, 1953 (67
Stat. 588), as it was in effect prior to its re-
peal by subsection (b) of this section.

“(b) Section 7 of the Act of August 15, 1953
(67 Stat, 588), is hereby repealed, but such
repeal shall not affect any cession of jurisdie-
tion made pursuant to such section prior to
its repeal.

“CONSENT TO AMEND STATE LAWS

“Sec. 404. Notwithstanding the provisions
of any enabling Act for the admission of a
Btate, the consent of the United States is
hereby given to the people of any State to
amend, where necessary, their State consti-
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tution or existing statutes, as the case may
be, to remove any legal impediment to the
assumption of civil or criminal jurisdiction
in accordance with the provisions of this
title, The provisions of this title shall not
become effective with respect to such as-
sumption of jurisdiction by any such State
until the people thereof have appropriately
amended their State constitution or statutes,
as the case may be.
“ACTIONS NOT TO ABATE

“Sgec. 4056. (a) No action or proceeding
pending before any court or agency of the
United States immediately prior to any ces-
sion of jurisdiction by the United States
pursuant to this title shall abate by reason
of that cession. For the purposes of any such
action or proceeding, such cession shall take
effect on the day following the date of final
determination of such action or proceeding.

“(b) No cession made by the United States
under this title shall deprive any court of
the United States of jurisdiction to hear,
determine, render judgment, or impose sen-
tence in any criminal action instituted
against any person for any offense com-
mitted before the effective date of such ces-
slon, if the offense charged in such actlon
was cognizable under any law of the United
States at the time of the commission of such
offense. For the purposes of any such crim-
inal action, such cession shall take effect on
the day following the date of final determina-
tion of such action.

“SPECIAL ELECTION

“SEc, 406. State jurisdiction acquired pur-
suant to this title with respect to criminal
offenses or civil causes of action, or with re-
spect to both, both be applicable in Indian
country only where the enrolled Indians
within the affected area of such Indian coun-
try accept such jurisdiction by a majority
vote of the adult Indians voting at a special
election held for that purpose. The Secretary
of the Interior shall call such special elec-
tion under such rules and regulations as he
may prescribe, when requested to do so by
the tribal council or other governing body,
or by 20 per centum of such enrolled adults.

“TITLE V—OFFENSES WITHIN INDIAN
COUNTRY

“AMENDMENT

“Sec, 501, Section 1153 of title 18 of the
United States Code 1s amended by inserting
immediately after “weapon,’, the following:
‘assault resulting in serious bodily injury,”.

“TITLE VI—EMPLOYMENT OF LEGAL
COUNSEL
“APPROVAL
“Sgc. 601. Notwithstanding any other pro-
vision of law, if any application made by an
Indian, Indian tribe, Indian council, cr any
band or group of Indlans under any law re-
quiring the approval of the Secretary of the
Interior or the Commissioner of Indian Af-
falrs of contracts or agreements relating to
the employment of legal counsel (including
the choice of counsel and the fixing of fees)
by any such Indian, tribe, council, band, or
group is neither granted nor denied within
ninety days following the making of such
application, such approval shall be deemed
to have been granted.

“TITLE VII—MATERIALS RELATING TO
CONSTITUTIONAL RIGHTS OF INDIANS
“SECRETARY OF INTERIOR TO PREPARE

“Sec. 701. (a) In order that the constitu-
tlonal rights of Indians might be fully pro-
tected, the Secretary of the Interior is au-
thorized and directed to—

“(1) have the document entitled ‘Indian
Affairs, Laws and Treaties' (Senate Doeument
Numbered 3819, volumes 1 and 2, Fifty-eighth
Congress), revised and extended to include
all treaties, laws, Executive orders, and reg-
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ulations relating to Indian affairs in force
on September 1, 1967, and to have such
revised document printed at the Govern-
ment Printing Office;

“(2) have revised and republished the
treatise entitled ‘Federal Indian Law’; and

“(3) have prepared, to the extent deter-
mined by the Secretary of the Interior to
be feasible, an accurate compilation of the
official opinions, published and unpublished,
of the Solicitor of the Department of the
Interior relating to Indian affairs rendered
by the Solicitor prior to September 1, 1967,
and to have such compilation printed as a
Government publication at the Government
Printing Office.

“(b) With respect to the document en-
titled ‘Indian Affairs, Laws and Treaties’ as
revised and extended in accordance with
paragraph (1) of subsection (a), and the
compilation prepared In accordance with
paragraph (3) of such subsection, the Sec-
retary of the Interior shall take such action
as may be necessary to keep such document
and compilation current on an annual basis.

*“(c) There is authorized to be appropri-
ated for carrying out the provisions of this
title, with respect to the preparation but not
including printing, such sum as may be nec-
essary."

Amend the title so as to read: “An Act to
prescribe penalties for certain acts of vio-
lence or intimidation; to protect the con-
stitutional rights of Indians; and for other
purposes.”

Mr. ERVIN. Mr. President, this will be
a very interesting amendment in its
present context. It gives the Senate an
opportunity to show whether it believes
in constitutional rights for the red man.

The reservation Indian now has no
constitutional rights. The purpose of the
amendment is to give these Indians con-
stitutional rights which other Americans
enjoy.

This is the measure mentioned in the
Indian message of President Johnson,
in which he states:

A new Indian Rights Blll is pending in
the Congress. It would protect the indi-
vidual rights of Indians in such matters as
freedom of speech and religion, unreason-
able search and selzure, a speedy and fair
trial, and the right to habeas corpus. The
Senate passed an Indian bill of Rights last
year. I urge the Congress to complete action
on that Bill of Rights in the current session.

The pending amendment gives Con-
gress an opportunity to do so.

Mr. President, I ask for the yeas and
nays.

The yeas and nays were ordered.

Mr. BURDICK. Mr. President, will the
Senator yield?

Mr. ERVIN. Mr. President, I yield to
the Senator from North Dakota on his
own time.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized
on his own time.

Mr, BURDICK. Mr. President, have
we passed an identieal bill to this meas-
ure already?

Mr. ERVIN. The Senator is correct,
but the House has not.

Mr. CLARK. Mr. President, will the
Senator yield?

Mr. ERVIN. I will yield to the Senator
from Pennsylvania on the Senator’s
time, not on my time.

Mr. CLARK. Has the proposal of the
Senator received consideration from any
committee of the Senate?

Mr. ERVIN. Yes, it has. It has been
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under consideration for approximately
5 years.

Mr. CLARK. What committee?

Mr. ERVIN. The Subcommitiee on
Constitutional Rights of the Committee
on the Judiciary.

Mr. CLARK. Why has the measure not
been reported?

Mr. ERVIN. It has been.

Mr. CLARK. Is it on the calendar?

Mr. ERVIN. It has been passed.

Mr. CLARK. Why should we pass it
again?

Mr. ERVIN. Because the Dirksen sub-
stitute will go to the House, and if the
House passes the Dirksen substitute, the
measure will then be passed as a part
of it. I would like to give every Senator
an opportunity to go on record and
show that he believes in constitutional
rights for red people.

Mr, HART. Mr. President, I suggest
the absence of a quorum, and it will be
very brief.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, T ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr, MANSFIELD. Mr. President, I
should like to have the attention of the
distinguished Senator from North Caro-
lina especially, and the Senate in gen-
eral.

It will be recalled that some months
ago the Senate passed unanimously an
Indian rights bill which was introduced
and sponsored by the distinguished Sen-
ator from North Carolina, reported
unanimously by the Committee on the
Judiciary, and passed this body unan-
imously. Since that time, it has been lan-
guishing in the House.

I am recalling some matters from faint
memory, but it seems to me that we did
consider some proposed legislation last
year and, if I am correct, at that time I
believe I assured the distinguished Sen-
ator that hearings would be held on his
proposed legislation. Will the Senator
inform me whether I am correct?

Mr. ERVIN. I believe the distinguished
majority leader is confusing the Indian
bill with the judicial review bill,

Mr. MANSFIELD. The Senator is cor-
rect. I did confuse the two issues.

I have just talked with the chairman
of the House Judiciary Committee, Mr.
CELLER, in New York. He said he is doing
his very best to get consideration of the
bill, the Ervin bill, which passed this
body. He is hopeful——

Mr. ERVIN, If the Senator will pardon
me, my information is that the Indian
bill, instead of being referred to the Judi-
ciary Committee, was referred to the
Committee on Interior and Insular Af-
fairs.

Mr. MANSFIELD. I agree we are talk-
ing about different bills, because he said
he was considering a bill which had
passed the Senate and he would try to
get it out in a hurry.

Now I have to backtrack on everything
I had in mind because I thought I had
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the makings of an arrangement that
would satisfy all parties concerned.

Mr. President, I suggest the absence of
a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, the
distinguished Senator from North Da-
kota [Mr. Burpnick] has been in contact
with the Indian Affairs Subcommittee of
the House of Representatives, and he has
been assured there is no opposition of
any consequence to the Ervin bill seek-
ing to establish rights of Indians, rights
long overdue, may I say, and that it is
anticipated that in view of the Presi-
dent’s message on Indians a day or so
ago, that hearings will be held on that
bill within 2 to 3 weeks.

Mr. BURDICK. The Senator is sub-
stantially correct.

Mr. MANSFIELD., It is my further un-
derstanding that there is a question of
germaneness about the pending amend-
ment to the substitute. I would hope, on
the basis of the assurances achieved by
the distinguished Senator from North
Dakota [Mr, Burpick] that possible con-
sideration would be given to perhaps
withdrawing that amendment at this
time on the premise that every effort
would be made to expedite action on
the Ervin bill which passed this body
unanimously and which is now before
the Indian Affairs Subcommittee of the
other body; and whether or not he
agrees, the question of germaneness still
remains and the premise, implied or im-
plicit, still remains.

Mr. ERVIN. Mr. President, I have not
talked to members of the Interior Com-
mittee of the House of Representatives or
the staff of the Inferior Committee on the
House of Representatives. But members
of the staff of the Subcommittee on Con-
stitutional Rights, which processed this
bill, have informed me that they have
learned there is very substantial opposi-
tion in that House committee to this bill.

I tried to get this amendment incorpo-
rated in the Hart bill in the Committee
on the Judiciary and was voted down
8to 1.

As the majority leader said, the Indians
are long overdue their constitutional
rights. I am not an expert on the prob-
lem of germaneness, but it seems to me
a bill which proposes to give protection to
everybody else it would be in harmony
with an amendment to give protection to
the Indians.

As I understand the rules, should the
Presiding Officer of the Senate rule this
amendment not germane, I would have
a right to appeal the ruling, and in that
event if the majority of the Senate
should really feel that Indians should
have constitutional rights and that an
amendment which undertakes to give
constitutional rights to them is germane
to the pending Dirksen substitute, the
Senate would have power to incorporate
my amendment in the substitute.
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Mr, BURDICK. Mr. President, my con-
versation was with Congressman JamEes
A. HaLey of Florida. He said the subcom-
mittee had been busy with other matters.
He does not know too much about the
bill. He knew of no opposition. He did not
say there was no opposition; he said he
knew of none; and that hearings would
be held on the bill in 2 to 3 weeks.

Mr., ERVIN, The good Congressman
might be just as ignorant on that point
as the Senator from North Carolina was
a moment ago. I did not think that any-
body supporting a bill to secure consti-
tutional rights to black people would be
opposed to giving constitutional rights
to red people. But I am apparently
mistaken.

Mr. BURDICK. Mr. President, will the
Senator yield?

Mr. ERVIN. I yield.

Mr. BURDICK, Apparently the delay
in taking care of the bill is not due to
any opposition, but to the heavy calendar
and some other bills.

Mr. ERVIN. We could relieve the
House committee of the necessity for
that work. All we have to do would be to
incorporate my amendment in the bill.
The House could adopt it and the whole
problem would be solved without plac-
ing an added burden on the House
committee.

Mr. MANSFIELD. Mr. President, to
bring this matter to a head, I make the
point of order—and I do this reluctantly
and not wholeheartedly, by any means,
but as a friend of the court, as lawyers
say—I make the point of order that the
pending amendment is not germane to
the legislation now under consideration,
and I ask for a ruling by the Chair,

The ACTING PRESIDENT pro tem-
pore. The Chair has examined the
amendment and has tried the best he
can to——

Mr. ERVIN. Mr. President, may we
have order in the Chamber?

The ACTING PRESIDENT pro tem-
pore. The Senate will be in order.

The Chair has examined the amend-
ment. The present cccupant of the Chair
is reasonably familiar with the amend-
ment and with some of the Indian prob-
lems.

The amendment is broader than the
scope of the bill now before us. The
amendment would affect treaty rights,
and tribal courts. It would amend cer-
tain acts of the law to take place in
Indian country as to the jurisdiction of
the States and Federal courts, It would
also take care of some of the provisions
of Indian tribal activities, such as
amendment of decisions on Indian con-
sent to come under State criminal law.

So that it would be the opinion of
the Chair that the amendment is broader
than the act we are seeking to amend
and, therefore, under a strict interpreta-
tion of the rule is not germane,

Mr. ERVIN. Mr. President, inasmuch
as the ruling of the Chair scalps the
Indians, I appeal from the ruling of the
Chair and ask the Senate to reverse it.
On the appeal, I ask for the yeas and
nays.

The yeas and nays were ordered.

Mr. HANSEN. Mr. President——
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The ACTING PRESIDENT pro tem-
pore. Under rule XXII, an appeal from
a ruling of the Chair is not debatable.

On this question the yeas and nays
have been ordered, and the clerk will
call the roll.

Mr. HANSEN. Mr. President——

The ACTING PRESIDENT pro tem-
pore. The Senate will be in order.

The question is: Shall the decision of
the Chair stand as the judgment of the
Senate. Under rule XXII this ruling of
the Chair is not debatable.

Mr. ERVIN. Mr. President, a parlia-
mentary inquiry.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Carolina
will state it.

Mr. ERVIN. Mr. President, all Sen-
ators who believe that the amendment
is germane to the bill should vote “nay”;
is that correct?

The ACTING PRESIDENT pro tem-
pore. The Senator is correct.

Mr. HART. Mr. President, a further
parliamentary inquiry.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan will
state it.

Mr, HART. Then, to sustain the ruling
of the Chair, Senators should vote “yea”;
is that not correct?

The ACTING PRESIDENT pro tem-
pore. The Senator is correct. A vote of
“yea’” will sustain the ruling of the
Chair.

On this question the yeas and nays
have been ordered; and the clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. MANSFIELD (when his name was
called). On this vote I have a pair with
the distinguished Senator from Rhode
Island [Mr. PasTtorel. If he were pres-
ent and voting, he would vote “yea.” If
I were at liberty to vote, I would vote
“nay.” I withhold my vote.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Pennsyl-
vania [Mr. Crarxk], the Senator from
Tennessee [Mr. Gorel, the Senator from
Indiana [Mr. HARTKE], the Senator from
Louisiana [Mr, Lonc], the Senator from
Minnesota, [Mr. McCarTHY], the Sena-
tor from New Hampshire [Mr. Mc-
InTyRrE], the Senator from Rhode Island
[Mr, PasTore], the Senator from Florida
[Mr. SmaTHERS], the Senator from Texas
[Mr. YareoroucH], and the Senator from
Ohio [Mr. Younc] are necessarily absent,

I also announce that the Senator from
Oklahoma [Mr. Harris] is absent because
of an illness in his family.

Mr. KUCHEL. I announce that the
Senator from Tennessee [Mr. BAKER],
the Senator from New Hampshire [Mr,
Corron], the Senator from Nebraska
[Mr. Hruskal, the Senator from EKen-
tucky [Mr. MorTon]l, and the Senator
from Illinois [Mr. PErRcY] are necessarily
absent.

The Senator from Illinois [Mr. DIRK-
seN] is absent by leave of the Senate be-
cause of death in his family.

If present and voting, the Senator
from Tennessee [Mr. Baker] and the
Senator from Illinois [Mr. PErcy] would
each vote “nay.”
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The result was announced—yeas 28,

nays 54, as follows:
[No. 47 Leg.]

YEAS—28
Aiken Inouye Nelson
Boggs Javits Pearson
Brewster Kennedy, Mass. Proxmire
Brooke Euchel Randolph
Case Long, Mo Scott
Cooper Meteall Smith
Ellender Mondale Symington
Griffin Morse Williams, N.J.
Hart Moss
Hatfield Muskie

NAYS—54
Allott Fong Miller
Anderson Fulbright Monroney
Bartlett Gruening Montoya
Bayh Hansen Mundt
Bennett Hayden Murphy
Bible Hickenlooper Pell
Burdick Hill Prouty
Byrd, Va. Holland Ribicoff
Byrd, W. Va Hollings Russell
Cannon Jackson Sparkman
Carlson Jordan, N.C. Spong
Church Jordan, Idaho Stennis
Curtis Kennedy, N.Y, Talmadge
Dodd Lausche Thurmond
Dominick Magnuson Tower
Eastland McClellan Tydings
Ervin McGee Williams, Del.
Fannin McGovern Young, N, Dak.
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PRESENT AND GIVING A LIVE PAIR,
AS PREVIOUSLY RECORDED—1

Mansfleld, against.
NOT VOTING—17

Baker Hartke Pastore
Clark Hruska Percy
Cotton Long, La. Smathers
Dirksen McCarthy Yarborough
Gore McIntyre Young, Ohio
Harris Morton

The ACTING PRESIDENT pro tem-
pore. By this vote, the ruling of the Chair
is rejected.

The question now arises on the amend-
ment No. 430 of the Senator from North
Carolina.

Mr. ERVIN. Mr. President, I move to
reconsider the vote by which the ruling
of the Chair was overruled.

Mr. HOLLAND. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. HART. Mr. President, the Senate
some months ago made very clear its at-
titude on the substance of this amend-
ment. It has made very clear its desire
that we continue on the course set some
months ago.

I rise to support the amendment of the
Senator from North Carolina. The com-
mittee is willing to accept the amend-
ment.

Mr. ERVIN. Mr. President, I would like
to have the yeas and nays.

The PRESIDING OFFICER. The yeas
and nays have been ordered.

The question is on agreeing to the
amendment of the Senator from North
Carolina. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr., CASE (after having voted in the
negative). Mr. President, on this vote
I have a pair with the Senator from
Oklahoma [Mr. Harris]. If he were pres-
ent and voting, he would vote “‘yea.” If
I were at liberty to vote, I would vote
“nay.” Therefore, I withdraw my vote.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Pennsyl-

vania [Mr. Crarkl, the Senator from
Tennessee [Mr. Gorel, the Senator
from Indiana [Mr. HARTKE], the Senator
from Louisiana [Mr. Long], the Senator
from Minnesota [Mr. McCarTHY], the
Senator from New Hampshire [Mr. Mc-
InTYRE], the Senator from Rhode Island
[Mr. PasTore], the Senator from Florida
[Mr. SmaTHERS], the Senator from Texas
[Mr. YarBOROUGH], and the Senator from
Ohio [Mr. Youncl, are necessarily ab-
sent.

I also announce that the Senator from
Oklahoma [Mr. Harris] is absent be-
cause of an illness in his family.

I further announce that, if present
and voting, the Senator from Pennsyl-
vania [Mr. Crarx]l, the Senator from
Tennessee [Mr. Gorel, the Senator from
Indiana [Mr. HarTKE], the Senator from
Louisiana [Mr. Lonc], the Senator from
Minnesota [Mr, McCarTHY], the Senator
from New Hampshire [Mr. McINTYRE],
the Senator from Rhode Island [Mr.
PastorE], the Senator from Florida [Mr.
SmaTHERS], the Senator from Texas [Mr.
YarsorovuGH], and the Senator from Ohio
[Mr. Younc] would each vote “yea.”

Mr. KUCHEL. I announce that the
Senator from Tennessee [Mr. BAKER],
the Senator from Nebraska [Mr.
Hrusgal, the Senator from New Hamp-
shire [Mr. CorTon], the Senator from
Arizona [Mr. Fannin], the Senator from
EKentucky [Mr. MorToN], and the Sena-
tor from Illinois [Mr. PErc¥Y] are neces-
sarily absent.

The Senator from Illinois [Mr. Dirk-
seN] is absent by leave of the Senate
because of death in his family.

If present and voting, the Senator
from Tennessee [Mr. BAkER], the Sena-
tor from Illinois [Mr. Percyl, and the
Senator from Arizona [Mr. FanwNIn]
would each vote “yea.”

The pair of the Senator from New
Jersey [Mr. Casel has previously been
announced.

The result was announced—yeas 81,
nays 0, as follows:

[No.48 Leg.|

YEAS—81
Aiken Hansen Montoya
Allott Hart Morse
Anderson Hatfield Moss
Bartlett Hayden Mundt
Bayh Hickenlooper Murphy
Bennett Hill Muskie
Bible Holland Nelson
Boggs Hollings Pearson
Brewster Inouye Pell
Brooke Jackson Prouty
Burdick Javits Proxmire
Byrd, Va. Jordan, N.C. Randolph
Byrd, W.Va. Jordan, Idaho Ribicoff
Cannon Kennedy, Mass, Russell
Carlson Kennedy, N.Y. Scott
Church Euchel Smith
Cooper Lausche Sparkman
Curtis Long, Mo. Spong
Dodd Magnuson Stennis
Dominick Mansfield Symington
Eastland MecClellan Talmadge
Ellender McGee Thurmond
Ervin McGovern Tower
Fong Metcalf Tydings
Fulbright Miller Williams, N.J.
Griffin Mondale Williams, Del,
Gruening Monroney Young, N. Dak.

NAYS—0

PRESENT AND GIVING A LIVE PAIR,
AS PREVIOUSLY RECORDED—1

Mr, Case, agalnst,
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NOT VOTING—18

Baker Harris Morton
Clark Hartke Pastore
Cotton Hruska Percy
Dirksen Long, La. Smathers
Fannin McCarthy Yarborough
Gore McIntyre Young, Ohio

So Mr. Ervin’'s amendment (No. 430)
was agreed to.

Mr. ERVIN. Mr. President, I move to
reconsider the vote by which the amend-
ment was agreed to

Mr. TALMADGE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 504

Mr. ERVIN. Mr, President, I call up
my amendment No. 504, and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The AssisTANT LEGISLATIVE CLERK. The
Senator from North Carolina [Mr.
Ervin], proposes an amendment as
follows:

On page 10, after line 24, insert the
following:

“Sgpc. 3. Sectlon 8(b)(1)(A) of the Na-
tional Labor Relations Act (29 U.S.C. 158
(b) (1) (A)) is amended by striking out the
semicolon at the end of the proviso and
inserting in lleu thereof a colon and the
following: ‘Provided further, That it shall
be an unfair labor practice under this sec-
tion for a labor organization to impose or
threaten to lmpose any fine or other eco-
nomic sanction against any person for exer-
cising any rights under section 7 of this Act
or for invoking the processes of the Board;" ™.

On page 10, line 21, redesignate “Smec. 3"
as “SEc. 4",

Mr. MORSE. Mr. President, may we
have order?

The ACTING PRESIDENT pro tem-
pore. The Senate will be in order.

The Senator from North Carolina.

Mr. ERVIN. Mr. President, the Ameri-
can Federation of Television and Radio
Artists, Kansas City Local, AFL-CIO, of
Kansas City, Mo., went on strike. They
were operating under a union shop con-
tract. After the union shop contract had
expired, and presumably no longer any
obligation remained upon the employees
to maintain their union membership,
six of the members of the local resigned
their union membership and refused to
participate in the strike, claiming they
thought the strike was unjustified.

In so doing, they thought they were
exercising their rights under the Taft-
Hartley Act, which says that employees
may participate in concerted activities
or refrain from so doing.

These people were fined by their local
unions, the fines ranging from $10,000
to $20,000. They appealed to the regional
director and also to the NLRB general
counsel to prefer an unfair labor charge
on the basis of that action. The regional
director refused to do so, and when they
appealed to the general counsel, he en-
tered the following ruling:

The appeal is denied. The action of the
union in fining the six individuals concerned
did not provide a substantial basis for an
unfair labor practice finding under the clr-
cumstances here disclosed.

I hope to obviate such injustice as that
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to free Americans in the future, and for
that reason offer this amendment.

Mr. MORSE. Mr. President, a point of
order. The pending amendment is not a
civil rights amendment at all. It is a
labor amendment and ought to be con-
sidered by the labor committee.

May I state, as a member of the Com-
mittee on Labor and Public Welfare that
there have been no hearings on this
subject matter. Furthermore, I am clear-
ly satisfied that under the rules of the
Senate it has no place in the pending
bill.

I raise the point of order that the
amendment is not germane.

The ACTING PRESIDENT pro tem-
pore. The Chair is of the opinion that
the point of order is well taken. The
amendment is not germane to the classic
provisions of rule XXII. It would be re-
ferred to another committee other than
the committee that originated the pend-
ing measure. If it were originally intro-
duced, the Chair would refer it to the
Committee on Labor and Public Welfare.

Mr. ERVIN. Mr. President, the Sen-
ator from North Carolina agrees with
the Chair that the ruling of the Chair is
correct in this case. For that reason, I
will not appeal from it. My amendment
would have been in order had cloture
not be voted.

The ACTING PRESIDENT pro tem-
pore. The Chair is now batting .500.

Are there any further amendments?

The question is on agreeing to the
Dirksen substitute, as amended, for the
committee substitute.

The amendment was agreed to.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
amendment of the Committee on the
Judiciary in the nature of a substitute for
the bill, as amended by the Dirksen
amendment in the nature of a substitute
therefor.

Mr. ERVIN. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.

Myr. JAVITS. Mr. President, I yield
myself 30 seconds.

The ACTING PRESIDENT pro tem-
pore. The Senator from New York is
recognized for 30 seconds.

Mr. JAVITS. Mr. President, a parlia-
mentary inquiry.

The ACTING PRESIDENT pro tem-
pore. The Senator will state it.

Mr. JAVITS. Mr. President, am I cor-
rect in understanding that we are now
voting finally on the Dirksen substitute
as perfected by amendments?

The ACTING PRESIDENT pro tem-
pore. The Senator is substantially cor-
rect. We are now voting on the commit-
tee substitute as amended by the Dirk-
sen substitute.

Mr. RUSSELL. Mr. President, I make
a point of order; we are not voting final-
ly on it.

The ACTING PRESIDENT pro tem-
pore. We are voting on the committee
substitute as amended by the Dirksen
substitute for the bill.

Mr. JAVITS. Mr. President, I yield
myself another 30 seconds.

The ACTING PRESIDENT pro tem-
pore. The Senator from New York is rec-
ognized.
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Mr, JAVITS. Mr. President, I inquire
whether amendments will be in order
from now on in any way to the bill

The ACTING PRESIDENT pro tem-
pore. If the present proposition is voted
upon in the affirmative, no further
amendments will be in order.

Mr, JAVITS. Mr. President, under the
circumstances, third reading is not re-
quired in order to shut off amendments,
but is required by the rules.

The ACTING PRESIDENT pro tem-
pore. It would have to have a third
reading. However, agreement to the pres-
ent pending rolleall on the present sub-
stitute would shut off any further amend-
ments to the bill.

The question is on agreeing to the
Dirksen substitute, as amended, for the
committee substitute.

On this question, the yeas and nays
have been ordered, and the clerk will call
the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HICKENLOOPER (when his
name was called). On this vote I have a
pair with the senior Senator from Illi-
nois [Mr. Dirksen]. If he were present
and voting, he would vote “yea.” If I
were at liberty to vote, I would vote
“nay.” I withhold my vote.

Mr. MILLER (when his name was
called) . Mr. President, on this vote I have
a pair with the Senator from Nebraska
[Mr. Hruskal. If he were present and
voting, he would vote “yea.” If I were
at liberty to vote, I would vote “nay.”
I withhold my vote.

The rolleall was concluded.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Pennsyl-
vania [Mr. Crark], the Senator from
Tennessee [Mr. Gorel, the Senator
from Indiana [Mr, HARTKE], the Senator
from Arizona [Mr. HAYDEN], the Senator
from Louisiana [Mr. Lonc], the Senator
from New Hampshire [Mr, McINTYRE],
the Senator from Rhode Island [Mr.
PasTorel, the Senator from Florida [Mr.
SMATHERS], the Senator from Texas [Mr.
YarBorouGH], and the Senator from Ohio
[Mr. Younc] are necessarily absent.

I also announce that the Senator from
Oklahoma [Mr. Harris] is absent be-
cause of an illness in his family.

I further announce that, if present
and voting, the Senator from Pennsyl-
vania [Mr. Crarx], the Senator from
Tennessee [Mr. Gorel, the Senator
from Indiana [Mr., HarTkel, the Sena-
tor from New Hampshire [Mr. McIn-
TYRE], the Senator from Texas [Mr.
YarBoroUuGH], and the Senator from
Ohio [Mr. Youwncl would each vote
llyealll

On this vote, the Senator from Rhode
Island [Mr. PasTorE] is paired with the
Senator from Florida [Mr. SMATHERS].
If present and voting, the Senator
from Rhode Island would vote ‘“yea,”
and the Senator from Florida would
vote “nay.”

On this vote, the Senator from Okla-
homa [Mr. Harris] is paired with the
Senator from Louisiana [Mr. Lownc], If
present and voting, the Senator from
Oklahoma would vote “yea,” and the
Senator from Louisiana would vote
‘“nay.”
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Mr. KUCHEL. I announce that the
Senator from Tennessee [Mr. BAKER], the
Senator from Nebraska [Mr. Hruskal,
the Senator from New Hampshire
[Mr. Corton], the Senator from Arizona
[Mr. Fannin], the Senator from Ken-
tucky [(Mr. MortoN], and the Senator
from Illinois [Mr. PErcY] are necessarily
absent.

The Senator from Illinois [Mr. DIrRK-
seEN] is absent by leave of the Senate be-
cause of death in his family.

If present and voting, the Senator from
Tennessee [Mr. Baxerl, the Senator
from Kentucky [Mr. MorToN], and the
Senator from Illinois [Mr. PErcY] would
each vote “yea.”

On this vote, the Senator from New
Hampshire [Mr. Corron] is paired with
the Senator from Arizona [Mr. FANNIN].
If present and voting, the Senator from
New Hampshire would vote “yea,” and
the Senator from Arizona would vote
unay'n

The positions of the Senator from Illi-
nois [Mr. Drgsegn], the Senator from
Jowa [Mr. HicKENLOOPER], the Senator
from Nebraska [Mr. Hruskal, and the
Senator from Iowa [Mr, MiLLEr] have
been previously announced.

The result was announced—yeas 61,
nays 19, as follows:

[No. 49 Leg.]
YEAS—61
Alken Gruening Montoya
Allott Hansen Morse
Anderson Hart Moss
Bartlett Hatfleld Mundt
Bayh Inouye Murphy
Bennett Jackson Muskie
Bible Javits Nelson
Boggs Jordan, Idaho Pearson
Brewster Kennedy, Mass, Pell
Brooke EKennedy, N.Y. Prouty
Burdick Euchel Proxmire
Cannon Lausche Randolph
Carlson Long, Mo. Riblcoft
Case Magnuson Scott
Church Mansfield Smith
Cooper McCarthy Symington
Curtis McGee Tydings
Dodd McGovern Williams, N.J.
Dominick Metcalf Young, N, Dak.
Fong Mondale
Monroney
NAYS—19
Byrd, Va. Holland Stennls
Byrd, W. Va. Hollings Talmadge
Eastland Jordan, N.C. Thurmond
Ellender McClellan Tower
Ervin Russell Williams, Del.
Fulbright Sparkman
Hil Spong

PRESENT AND GIVING LIVE PAIRS,
AS PREVIOUSLY RECORDED—2

Mr. Hickenlooper, against.
Mr. Miller, against.

NOT VOTING—18

Baker Harris Morton
Clark Hartke Pastore
Cotton Hayden Percy
Dirksen Hruska Smathers
Fannin Long, La. Yarborough
Gore McIntyre Young, Ohio

So the committee amendment in the
nature of a substitute, as amended, was
agreed to.

Mr. HART. Mr. President, I move to
reconsider the vote by which the sub-
stitute amendment was agreed to.

Mr. JAVITS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The ACTING PRESIDENT pro tem-
pore., The question is on the engrossment
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of the amendment and the third reading
of the bill.

The amendment was ordered to be en-
ﬁeﬂmdthebmtobereadahhlrd

e.

The bill was read the third time.

The PRESIDING OFFICER. The ques~
tion now is on the final passage of the
bill as amended.

INTERFERENCE WITH
CIVIL RIGHTS

(In accordance with the order entered
March 4, 1968, CONGRESSIONAL RECORD,
page 4988, the Dirksen substitute, as
amended thus far, is printed herewith.)

TITLE I—INTERFERENCE WITH FEDER-
ALLY PROTECTED ACTIVITIES
Sec. 101. (a) That chapter 13, civil rights,
title 18, United States Code, is amended by
inserting immediately at the end thereof the
following new section, to read as follows:
“§245. Federally protected activities

“(a) (1) Nothing in this section shall be
construed as indicating an intent on the part
of Congress to prevent any State, any posses-
sion or Commonwealth of the United States,
or the District of Columbia, from exercising
Jurisdiction over any offense over which it
would have jurlsdiction in the absence of
this section, nor shall anything in this sec-
tion be construed as depriving State and
local law enforcement authorities of respon-
sibility for prosecuting acts that may be
violations of this section and that are viola-
tions of State and local law. No prosecution
of any offense described in this section shall
be undertaken by the United States except
upon the certification in writing of the Attor-
ney General or the Deputy Attorney General
that in his judgment a prosecution by the
United States is In the public Interest and
necessary to secure substantial justice, which
function of certification may not be dele-
gated.

“(2) Nothing in this subsection shall be
construed to limit the authority of Federal
officers, or a Federal grand jury, to investigate
possible violations of this section,

“(b) Whoever, whether or not acting under
color of law, by force or threat of force will-
fully injures, Intimidates or interferes with,
or attempts to injure, Intimidate or inter-
fere with,

“(1) any person because he is or has been,
or in order to intimidate such person or any
other person or any class of persons from—

“(A) voting or qualifying to vote, qualify-
ing or campaigning as a candidate for elec-
tive office, or qualifying or acting as a poll
watcher, or any legally authorized election
official, in any primary, special, or general
election;

“(B) participating in or enjoying any bene-
fit, service, privilege, program, facility, or
activity provided or administered by the
United States;

“(C) applying for or enjoying employment,
or any perquisite thereof, by any agency
of the United States;

“(D) serving, or attending upon any
court in connection with possible service, as
a grant or petit juror in any court of the
United States;

“(E) participating in or enjoying the bene-
fits of any program or activity receiving Fed-
eral financial assistance; or

*“(2) any person because of his race, color,
religion or national origin and because he is
or has been—

“{A) enrolling in or attending any public
school or public college;

“(B) participating in or enjoying any
benefit, service, privilege, program, facility
or activity provided or administered by any
State or subdivision thereof;
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“(C) applying for or enjoying employment,
or any perquisite thereof, by any private em-
ployer or any agency of any State or sub-
division thereof, or joining or using the serv-
ices or advantages of any labor organization,
hiring hall, or employment agency;

“(D) serving, or attending upon any court
of any State in connection with possible serv-
ice, as a grand or petit juror;

“(E) traveling in or using any facility of
interstate commerce, or using any vehicle,
terminal, or facility of any common carrier
by motor, rail, water, or air;

“({F) enjoying the goods, services, facilities,
privileges, advantages, or accommodations
of any inn, hotel, motel, or other establish-
ment which provides lodging to transient
guests, or of any restaurant, cafeteria, lunch-
room, lunch counter, soda fountain, or other
facility which serves the public and which
is principally engaged in selling food or bev-
erages for consumption on the premises, or of
any gasoline station, or of any motion picture
house, theater, concert hall, sports arena,
stadium, or any other place of exhibition or
entertainment which serves the public, or
of any other establishment which serves the
public, and (1) which is located within the
premises of any of the aforesald establish-
ments or within the premises of which is
physically located any of the aforesald estab-
lishments, and (ii) which holds itself out as
serving patrons of such establishments; or

“(3) during or incident to a riot or civil
disorder, any person engaged in a buslness
in commerce or affecting commerce, includ-
ing, but not limited to, any person engaged
in a business which sells or offers for sale
to interstate travelers a substantial portion
of the articles, commodities, or services which
it sells or where a substantial portion of the
articles or commodities which it sells or offers
for sale have moved In commerce; or

**(4) any person because he is or has been,
or in order to intimidate such person or any
other person or any class of persons from—

“({A) participating, without discrimination
on account of race, color, religlon or national
origin, In any of the benefits or activities
described in subparagraphs (1) (A) through
(1) (E) or subparagraphs (2)(A) through
(2) (F); or

“(B) affording another person or class of
persons opportunity or protection to so par-
ticipate; or

“(5) any citizen because he is or has
been, or in order to discourage such citi-
zen or any other citizen from lawfully alding
or encouraging other persons to participate,
without discrimination on account of race,
color, religion or national origin, in any of
the benefits or activities described in sub-
paragraphs (1) (A) through (1)(E) or sub-
paragraphs (2)(A) through (2)(F), or par-
ticipating lawfully in speech or peaceful
assembly opposing any denial of the oppor-
tunity to so participate—
shall be fined not more than $1,000, or im-
prisoned not more than one year, or both;
and if bodily injury results shall be fined not
more than £10,000, or imprisoned not more
than ten years, or both; and if death results
shall be subject to imprisonment for any
term of years or for life. As used in this sec-
tion, the term ‘participating lawfully in
speech or peaceful assembly’ shall not mean
the aiding, abetting, or inciting of other per-
sons to riot or to commit any act of physical
violence upon any individual or against any
real or personal property in furtherance of a
rlot. Nothing in subparagraph (2)(F) or (3)
(A) of this subsection shall apply to the
proprietor of any establishment which pro-
vides lodging to transient guests, or to any
employee acting on behalf of such proprietor,
with respect to the enjoyment of the goods,
services, facilities, privileges, advantages, or
accommodations of such establishment if
such establishment is located within a build-
ing which contains not more than five rooms
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for rent or hire and which is actually ocecu-
pied by the proprietor as his residence,

“(c) Nothing in this section shall be con-
sirued so as to deter any law enforcement
officer from lawfully carrying out the duties
of his office; and no law enforcement officer
shall be considered to be in violation of
this section for lawfully carrying out the
duties of his office or lawfully enforcing
ordinances and laws of the United States,
the District of Columbia, any of the several
States, or any political subdivision of a
State. For purposes of the preceding sen-
tence, the term ‘law enforcement officer’
means any officer of the United States, the
District of Columbia, a State, or political
subdivielon of a State, who is empowered
by law to conduct investigations of, or make
arrests because of, offenses against the
United States, the District of Columbia, a
State, or a political subdivision of a State.”

(b) Nothing contained in this section shall
apply to or affect activities under title II
of this Act.

(¢c) The provisions of this section shall
not apply to acts or omissions on the part
of law enforcement officers, members of the
National Guard, as defined in section 101
(9) of title 10, United States Code, members
of the organized militia of any State or the
District of Columbia, not covered by such
sectlon 101(9), or members of the Armed
Forces of the United States, who are engaged
in suppressing a riot or civil disturbance or
restoring law and order during a riot or
civil disturbance.

Sec. 102. The analysis of chapter 13 of
title 18 of the United States Code is amended
by adding at the end thereof the following:

*245. Pederally protected actlvitles.”

Sec. 103. (a) Section 241 of title 18, United
States Code, is amended by striking out the
final paragraph thereof and substituting the
following:

“They shall be fined not more than $10,000
or imprisoned not more than ten years, or
both; and if death results, they shall be
subject to imprisonment for any term of
years or for life.”

(b) Section 242 of title 18, United States
Code, is amended by striking out the period
at the end thereof and adding the follow-
ing: *; and if death results shall be sub-
Ject to imprisonment for any term of years
or for life.”

{c) Subsections (a) and (c¢) of section 12
of the Voting Rights Act of 1965 (79 Stat.
443, 444) are amended by striking out the
words “or (b)” following the words “11(a)".

SEec. 104, (a) Title 18 of the United States
Code is amended by inserting, immediately
after chapter 101 thereof, the following new
chapter:

“CHAPTER 102 —RIOTS
“Sec.
#2101, Riots.
“2102. Definitions.

“§ 2101. Riots

“(a) (1) Whoever travels in interstate or
forelgn commerce or uses any facllity of in-
terstate or foreign commerce, including, but
not limited to, the mail, telegraph, tele-
phone, radio, or television, with intent—

“(A) to Incite a riot; or

“(B) to organize, promote, encourage, par-
ticipate in, or carry on a riot; or

“(C) to commit any act of violence in fur-
therance of a riot; or

*“(D) to aid or abet any person in inciting

or participating In or carrying on a riot or
committing any act of viclence in further-

ance of a riot;

and who either during the course of any
such travel or use or thereafter performs or
attempts to perform any other overt act for
any purpose specified in subparagraph (A)
(B), (C), or (D) of this paragraph:
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“Shall be fined not raore than $10,000, or
imprisoned not more than five years, or
both.

“{b) In any prosecution under this sec-
tion, proof that a defendant engaged or at-
tempted to engage in one or more of the
overt acts described in subparagraph (A),
(B), (C), or (D) of paragraph (1) of sub-
section (a) and (1) has traveled in inter-
state or forelgn commerce, or (2) has use
of or used any facllity of interstate or for-
elgn commerce; including but not limited
to, mail, telegraph, telephone, radio, or tel-
evision, to communicate with or broadcast
to any person or group of persons prior to
such overt acts, such travel or use shall be
admissible proof to establish that such de-
fendant traveled in or used such facility of
interstate or foreign commerce.

“(c) A judgment of conviction or acquit=-
tal on the merits under the laws of any State
shall be a bar to any prosecution hereunder
for the same act or acts.

"(d) Whenever, in the opinion of the At-
torney General or of the appropriate officer
of the Department of Justice charged by
law or under the instructions of the Attorney
General with authority to act, any person
shall have violated this chapter, the Depart-
ment shall proceed as speedily as possible
with a prosecution of such person hereunder
and with any appeal which may lie from any
decision adverse to the Government resulting
from such prosecution; or in the alternative
shall report in writing, to the respective
Houses of the Congress, the Department’s
reason for not so proceeding.

“(e) Nothing contained in this section
shall be construed to make it unlawful for
any person to travel in, or use any facility of,
interstate or forelgn commerce for the pur-
pose of pursuing the legitimate objectives of
organized labor, through orderly and lawful
means.

“(f) Nothing in this section shall be con-
strued as indicating an intent on the part
of Congress to prevent any State, any pos-
session or Commonwealth of the United
States, or the District of Columbia, from
exercising jurisdiction over any offense over
which it would have jurisdiction in the
absence of this section; nor shall anythng
in this section be construed as depriving
State and local law enforcement authorities
of responsibility for prosecuting acts that
may be violations of this section and that
are violations of State and local law.

“'§ 2102, Definitions

“(a) As used in this chapter, the term
‘rlot’ means a public disturbance involving
(1) an act or acts of violence by one or more
persons part of an assemblage of three or
more persons, which act or acts shall con-
stitute a clear and present danger of, or
shall result in, damage or injury to the prop-
erty of any other person or to the person
of any other individual or (2) a threat or
threats of the commission of an act or acts
of violence by one or more persons part of
an assemblage of three or more persons hav-
ing, individually or collectively, the ability
of immediate execution of such threat or
threats, where the performance of the threat-
ened act or acts of violence would constitute
& clear and present danger of, or would re-
sult in, damage or injury to the property of
any other person or to the person of any
other individual.

“(b) As used in this chapter, the term ‘to
incite a rlot’, or ‘o organize, promote, en-
courage, participate in, or carry on a riot’,
includes, but is not limited to, urging or
instigating other persons to riot, but shall
not be deemed to mean the mere oral or
written (1) advocacy of ideas or (2) expres-
sion of belief, not involving advocacy of any
act or acts of violence or assertion of the
rightness of, or the right to commit any
such act or acts.”
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(b) The table of contents to “ParT I.—
Crimmes” of title 18, United States Code, is
amended by Inserting after the following
chapter reference:

““101. Records and reports.-—————-—--- 2071"
& new chapter reference as follows:
CIDCRIOUR o o o ke b St 2101,

TITLE II—RIGHTS OF INDIANS
DEFINITIONS

Sec. 201. For purposes of this title, the
term—

(1) “Indian tribe” means any tribe, band,
or other group of Indians subject to the
jurisdiction of the United States and recog-
nized as possessing powers of self-govern-
ment;

(2) “powers of self-government’” means
and includes all governmental powers
possessed by an Indian tribe, executive, legis-
lative, and judicial, and all offices, bodies, and
tribunals by and through which they are
executed, including courts of Indian offenses;
and

(3) *“Indian court” means any Indian
tribal court or court of Indian offense.

INDIAN RIGHTS

Sec. 202. No Indian tribe in exercising
powers of self-government shall—

(1) make or enforce any law prohibiting
the free exercise of religion, or abridging the
freedom of speech, or of the press, or the
right of the people peaceably to assemble
and to petition for a redress of grievances;

(2) violate the right of the people to be
secure in their persons, houses, papers, and
effects against unreasonable search and
seizures, nor issue warrants, but upon prob-
able cause, supported by oath or aflirmation,
and particularly describing the place to be
searched and the person or thing to be
selzed;

(3) subject any person for the same offense
to be twice put in jeopardy;

(4) compel any person in any criminal
case to be a witness against himself;

(6) take any private property for a public
use without just compensation;

(6) deny to any person in a criminal pro-
ceeding the right to a speedy and public
trial, to be Informed of the nature and
cause of the accusation, to be confronted
with the witnesses against him, to have com-
pulsory process for obtaining witnesses in his
favor, and at his own expense to have
the assistance of counsel for his defense;

(7) require excessive bail, iImpose exces-
sive fines, inflict cruel and unusual punish-
ments, and in no event impose for conviction
of any one offense any penalty or punishment
greater than imprisonment for a term of
six months or a fine of $500, or both;

(8) deny to any person within its jurisdic-
tion the equal protection of its laws or de-
prive any person of liberty or property with-
out due process of law;

(9) pass any bill of attainder or ex post
facto law; or

(10) deny to any person accused of an
offense punishable by imprisonment the
right, upon request, to a trial by jury of not
less than six persons,

HABEAS CORPUS

Sec. 203. The privilege of the writ of
habeas corpus shall be available to any per-
son, In a court of the United States, to test
the legality of his detention by order of an
Indian tribe.

TITLE III—MODEL CODE GOVERNING
COURTS OF INDIAN OFFENSES

Sec. 301, The Secretary of the Interior is
authorized and directed to recommend to the
Congress, on or before July 1, 1968, a model
code to govern the administration of justice
by courts of Indlan offenses on Indian
reservations, Such code shall include pro-
visions which will (1) assure that any indi-
vidual being tried for an offense by a court
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of Indian offenses shall have the same rights,
privileges, and immunities under the United
States Constitution as would be guaranteed
any citizen of the United States being tried
in a Federal court for any similar offense, (2)
assure that any individual being tried for an
offense by & court of Indian offenses will be
advised and made aware of his rights under
the United States Constitution, and under
any tribal constitution applicable to such
individual, (3) establish proper qualifica-
tions for the office of judge of the court of
Indian offenses, and (4) provide for the
establishing of educational classes for the
training of judges of courts of Indian of-
fenses. In ecarrying out the provisions of this
title, the Secretary of the Interior shall con-
sult with the Indians, Indian tribes, and in-
terested agencies of the United States.

Sec. 302. There is hereby authorized to be
appropriated such sum as may be necessary
to carry out the provisions of this title,

TITLE IV—JURISDICTION OVER CRIMI-
NAL AND CIVIL ACTIONS

ASSUMPTION BY STATE

Sec. 401. (a) The consent of the United
States is hereby given to any State not
having jurisdiction over criminal offenses
committed by or against Indlans in the areas
of Indian country situated within such State
to assume, with the consent of the Indian
tribe occupying the particular Indian coun-
try or part thereof which could be affected
by such assumption, such measure of juris-
diction over any or all of such offenses
committed within such Indian country or
any part thereof as may be determined by
such State to the same extent that such
State has jurisdiction over any such offense
committed elsewhere within the State, and
the criminal laws of such State shall have
the same force and effect within such In-
dian country or part thereof as they have
elsewhere within that State,

(b) Nothing in this section shall authorize
the alienation, encumbrance, or taxation of
any real or personal property, including
water rights, belonging to any Indian or any
Indian tribe, band, or community that is
held in trust by the United States or is
subject to a restriction against alienation
imposed by the United States; or shall au-
thorize regulation of the use of such prop-
erty in a manner inconsistent with any Fed-
eral treaty, agreement, or statute or with
any regulation made pursuant thereto; or
shall deprive any Indian or any Indian tribe,
band, or community of any right, privilege,
or immunity afforded under Federal treaty,
agreement, or statute with respect to hunt-
ing, trapping, or fishing or the control, li-
censing, or regulation thereof,

ASSUMPTION BY STATE OF CIVIL JURISDICTION

Sec. 402. (a) The consent of the United
States is hereby given to any State not hav-
ing jurisdiction over civil causes of action
between Indians or to which Indians are
parties which arise in the areas of Indian
country situated within such State to as-
sume, with the consent of the tribe occupy=-
ing the particular Indian country or part
thereof which would be affected by such as-
sumption, such measure of jurisdiction over
any or all such civil causes of action arlsing
within such Indian country or any part
thereof as may be determined by such State
to the same extent that such State has juris-
diction over other civil causes of action, and
those civil laws of such State that are of
general application to private persons or pri-
vate property shall have the same force and
effect within such Indian country or part
thereof as they have elsewhere within that
State.

(b) Nothing in this section shall author-
ize the alienation, encumbrance, or taxation
of any real or personal property, including
water rights, belonging to any Indian or any
Indian tribe, band, or community that 1is
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held in trust by the United States or is sub-
ject to a restriction against alienation im-
posed by the United States; or shall author-
ize regulation of the use of such property in
a manner inconsistent with any Federal
treaty, agreement, or statute, or with any
regulation made pursuant thereto; or shall
confer jurisdiction upon the State to adjudi-
cate, in probate proceedings or otherwise,
the ownership or right to possession of such
property or any interest therein.

(¢) Any tribal ordinance or custom here-
tofore or hereafter adopted by an Indian
tribe, band, or community in the exercise of
any authority which it may possess shall, if
not inconsistent with any applicable civil
law of the State, be given full force and ef-
fect in the determination of civil causes of
action pursuant to this section.

RETROCESSION OF JURISDICTION BY STATE

Sec. 403. (a) The United States 1s author-
ized to accept a retrocession by any State of
all or any measure of the criminal or civil
jurisdiction, or both, acquired by such State
pursuant to the provisions of section 1162 of
title 18 of the United States Code, section
1360 of title 28 of the United States Code,
or section 7 of the Act of August 15, 19563 (67
Stat. 588), as it was in effect prior to its re-
peal by subsection (b) of this section.

(b) Section 7 of the Act of August 15, 1953
(67 Stat. 588), is hereby repealed, but such
repeal shall not affect any cession of juris-
diction made pursuant to such section prior
to its repeal.

CONSENT TO AMEND STATE LAWS

Sec. 404, Notwithstanding the provisions of
any enabling Act for the admission of a State,
the consent of the United States is hereby
glven to the people of any State to amend,
where necessary, their State constitution or
existing statutes, as the case may be, to re-
move any legal impediment to the assump-
tion of ecivil or criminal jurisdiction in ac-
cordance with the provisions of this title.
The provisions of this title shall not become
effective with respect to such assumption of
jurisdiction by any such State until the peo-
ple thereof have appropriately amended their
State constitution or statutes, as the case
may be.

ACTIONS NOT TO ABATE

Sec. 405. (a) No action or proceeding pend-
ing before any court or agency of the United
States immediately prior to any cession of
jurisdiction by the United States pursuant
to this title shall abate by reason of that
cession. For the purposes of any such action
or proceeding, such cession shall take effect
on the day following the date of final defer-
mination of such action or proceeding.

(b) No cession made by the United States
under this title shall deprive any court of
the United States of jurisdiction to hear,
determine, render judgment, or impose sen-
tence in any criminal action instituted
against any person for any offense committed
before the effective date of such cesslon, if
the offense charged in such action was cog-
nizable under any law of the United States
at the time of the commission of such of-
fense. For the purposes of any such criminal
action, such cession shall take effect on the
day following the date of final determination
of such action.

SPECIAL ELECTION

Sec., 406. State jurlsdiction acquired pur-
suant to this title with respect to eriminal
offenses or clvil causes of action, or with
respect to both, shall be applicable in In-
dian country only where the enrolled In-
dians within the affected area of such Indian
country accept such jurisdiction by a ma-
jority vote of the adult Indians voting at a
special election held for that purpose. The
Secretary of the Interior shall call such
special election under such rules and regula-
tlons as he may prescribe, when requested
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to do so by the tribal council or other gov-
erning body, or by 20 per centum of such
enrolled adults.

TITLE V—OFFENSES WITHIN INDIAN
COUNTRY

AMENDMENT

Sec. 501. Section 1153 of title 18 of the
United States Code is amended by inserting
immediately after “weapon,”, the following:
“assault resulting in serious bodily injury,”.

TITLE VI—EMPLOYMENT OF LEGAL
COUNSEL
APPROVAL
Sec. 601, Notwithstanding any other pro-
vision of law, if any application made by an
Indian, Indian tribe, Indian council, or any
band or group of Indians under any law
requiring the approval of the Secretary of
the Interior or the Commissioner of Indian
Affairs of contracts or agreements relating to
the employment of legal counsel (including
the choice of counsel and the fixing of fees)
by any such Indians, tribe, couneil, band, or
group is neither granted nor denied within
ninety days following the making of such
application, such approval shall be deemed
to have been granted.

TITLE VII—MATERIALS RELATING TO
CONSTITUTIONAL RIGHTS OF INDIANS

SECRETARY OF INTERIOR TO PREFARE

Sec. 701, (a) In order that the constitu-
tional rights of Indians might be fully pro-
tected, the Secretary of the Interior is au-
thorized and directed to—

(1) have the document entlitled “Indian
Affairs, Laws and Treatles” (Senate Docu-
ment Numbered 315, volumes 1 and 2, Fifty-
eighth Congress), revised and extended to
include all treatles, laws, Executive orders
and regulations relating to Indian affairs in
force on September 1, 1967, and to have such
revised document printed at the Government
Printing Office;

(2) have revised and republished the
treatise entitled “Federal Indian Law'; and

(3) have prepared, to the extent deter-
mined by the Secretary of the Interior to be
feasible, an accurate compilation of the offi-
cial opinions, published and unpublished, of
the Solicitor of the Department of the Inte-
rior relating to Indian affairs rendered by the
Solicitor prior to September 1, 1967, and to
have such compilation printed as a Govern-
ment publication at the Government Print-
ing Office.

(b) With respect to the document entitled
“Indlan Affairs, Laws and Treaties” as re-
vised and extended in accordance with para-
graph (1) of subsection (a), and the compi-
lation prepared in accordance with paragraph
(8) of such subsection, the Secretary of the
Interior shall take such action as may be nec-
essary to keep such document and compila~
tion current on an annual basis.

(e¢) There is authorized to be appropriated
for carrying out the provisions of this title,
with respect to the preparation but not in-
cluding printing, such sum as may be nec-
essary.

TITLE VIII—FAIR HOUSING
POLICY

Sec. 801. It is the pollcy of the United
States to provide, within constitutional lim-
itations, for falr housing throughout the
United States.

DEFINITIONS

Sec. 802. As used in this title—

(a) “Secretary” means the Secretary of
Housing and Urban Development.

(b) “Dwelling” means any bullding struc-
ture, or portion thereof which is occupied as,
or designed or intended for occupancy as, a
residence by one or more families, and any
vacant land which is offered for sale or lease
for the construction or location thereon of
any such building, structure, or portion
thereof.
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(¢) “Family” includes a single individual.

(d) “Person” includes one or more individ-
uals, corporations, partnerships, associations,
labor organizations, legal representatives,
mutual companies, joint-stock companies,
trusts, unincorporated organizations, trus-
tees, trustees in bankruptecy, receivers, and
fiduciaries.

(e) "To rent” includes to lease, to sub-
lease, to let and otherwise to grant for a
consideration the right to occupy premises
not owned by the occupant.

(f) “Discriminatory housing practice”
means an act that is unlawful under section
804, 805, or 806.

(g) “State” means any of the several
States, the District of Columbia, the Com-
monwealth of Puerto Rico, or any of the
territories and possessions of the United
States.

EFFECTIVE DATES OF CERTAIN PROHIBITIONS

Sgc. 803. (a) Subject to the provisions of
subsection (b) and section 80T, the prohibi-
tions against discrimination in the sale or
rental of housing set forth in section 804
shall apply:

(1) Upon enactment of this title, to—

(A) dwellings owned or operated by the
Federal Government;

(B) dwellings provided in whole or in part
with the ald of loans, advances, grants, or
contributions made by the Federal Govern-
ment, under agreements entered into after
November 20, 1962, unless payment due
thereon has been made in full prior to the
date of enactment of this title;

(C) dwellings provided in whole or in part
by loans insured, guaranteed, or otherwise
secured by the credit of the Federal Gov-
ernment, under agreements entered into
after November 20, 1962, unless payment
thereon has been made in full prior to the
date of enactment of this title: Provided,
That nothing contained in subsection (B)
and (C) of this subparagraph shall be ap-
plicable to dwellings solely by virute of the
fact that they are subject to mortgages held
by an FDIC or FSLIC institution; and

(D) dwellings provided by the develop-
ment or the redevelopment of real property
purchased, rented, or otherwise obtained from
a State or local public agency receiving Fed-
eral financial assistance for slum clearance
or urban renewal with respect to such real
property under loan or grant contracts en-
tered into after November 20, 1962.

(2) After December 31, 1968, to all dwell-
ings covered by paragraph (1) and to all
other dwellings except as exempted by sub-
section (b).

(b) Nothing in section 204 (other than
paragraph (c)) shall apply to—

(1) any single-family house sold or rented
by an owner: Provided, That such private
individual owner does not own more than
three such single-family houses at any one
time: Provided further, That in the case of
the sale of any such single-family house by
a private individual owner not residing in
such house at the time of such sale or who
was not the most recent resident of such
house prior to such sale, the exemption
granted by this subsection shall apply only
with respect to one such sale within any
twenty-four month period: Provided furiher,
That such bona fide private individual own-
er does not own any interest in, nor is
there owned or reserved on his behalf, under
any express or voluntary agreement, title to
or any right to all or a portion of the pro-
ceeds from the sale or rental of, more than
three such single-family houses at any
one time: Provided further, That after De-
cember 81, 1969, the sale or rental of any
such single-family house shall be excepted
from the application of this title only if such
house is sold or rented (A) without the use
in any manner of the sales or rental facilities
or the sales or rental services of any real
estate broker, agent, or salesman, or of such
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facilities or services of any person in the busi-
ness of selling or renting dwellings, or of any
employee or agent of any such broker, agent,
salesman, or person and (B) without the
publication, posting or malling, after notice,
of any advertisement or written notice in
violation of section 804(c) of this title; but
nothing in this proviso shall prohibit the use
of attorneys, escrow agents, abstractors, title
companies, and other such professional as-
sistance as necessary to perfect or transfer
the title, or

(2) rooms or units in dwellings containing
living quarters occupied or intended to be
occupled by no more than four families liv-
ing independently of each other, if the owner
actually maintains and occupies one of such
living quarters as his residence.

() For the purposes of subsection (b),
a person shall be deemed to be in the busi-
ness of selling or renting dwellings if—

(1) he has, within the preceding twelve
months, participated as prineipal in three or
more transactions involving the sale or rental
of any dwelling or any interest therein, or

(2) he has, within the preceding twelve
months, participated as agent, other than
in the sale of his own personal residence in
providing sales or rental facllitles or sales
or rental services in two or more transactions
involving the sale or rental of any dwell-
ing or any interest therein, or

(3) he is the owner of any dwelling de-~
signed or intended for occupancy by, or oc-
cupled by, five or more families.

DISCRIMINATION IN THE SALE OR RENTAL
HOUSING

SEc. 804. As made applicable by section
803 and except as exempted by sections
803(b) and 807, it shall be unlawful—

{a) To refuse to sell or rent after the
making of a bona fide offer, or to refuse to
negotiate for the sale or rental of, or other-
wise make unavailable or deny, a dwell-
ing to any person because of race, color,
religion, or national origin,

(b) To discriminate against any person
in the terms, conditions, or privileges of sale
or rental of a dwelling, or in the provision
of services or facilities in connection there-
with, because of race, color, religion, or na-
tional origin.

(c) To make, print, or publish, or cause
to be made, printed, or published any notice,
statement, or advertisement, with respect to
the sale or rental of a dwelling that indicates
any preference, limitation, or discrimination
based on race, color, religion, or national
origin, or an intention to make any such
preference, limitation, or discrimination,

(d) To represent to any person because of
race, color, religion, or national origin that
any dwelling is not available for inspection,
sale, or rental when such dwelling is in fact
so0 avallable.

(e) For profit, to induce or attempt to in-
duce any person to sell or rent any dwelling
by representations regarding the entry or
prospective entry into the neighborhood of
a person or persons of a particular race,
color, religion, or national origin,

DISCRIMINATION IN THE FINANCING
OF HOUSING

Sec. 805. After December 31, 1968, it shall
be unlawful for any bank, building and loan
assoclation, insurance company or other cor-
poration, association, firm or enterprise
whose business consists in whole or in part
in the making of commercial real estate
loans, to deny a loan or other financial as-
sistance to a person applying therefor for
the purpose of purchasing, constructing, im-
proving, repairing, or maintaining a dwelling,
or to discriminate against him in the fixing
of the amount, interest rate, duration, or
other terms or conditions of such loan or
other financial assistance, because of the race,
color, religion, or national origin of such
person or of any person associated with him
in connection with such loan or other finan-
cial assistance or the purposes of such loan or
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other financial assistance, or of the present or
prospective owners, lessees, tenants, or oc-
cupants of the dwelling or dwellings in rela-
tion to which such loan or other financial
assistance is to be made or given, provided
that nothing contained in this section shall
impair the scope or effectiveness of the excep-
tion contained in section 803 (b).

DISCRIMINATION IN THE PROVISION OF
BROKERAGE SERVICES

Sec. 806. After December 31, 1968, it shall
be unlawful to deny any person access to or
membership or participation in any multi-
ple-listing service, real estate brokers’ or-
ganization or other service, organization, or
facility relating to the business of selling or
renting dwellings, or to discriminate against
him in the terms or conditions of such access,
membership, or participation, on account of
race, color, religion, or national origin.

EXEMPTION

Sec. 807. Nothing in this title shall pro-
hibit a religlous organization, assoclation,
or society, or any nonprofit institution or
organization operated, supervised or con-
trolled by or in conjunction with a religious
organization, assoclation, or society, from
limiting the sale, rental or occupancy of
dwellings which it owns or operates for
other than a commercial purpose to
persons of the same religion, or from
giving preference to such persons, un-
less membership in such religlon is re-
stricted on account of race, color, or na-
tional origin. Nor shall anything in this title
prohibit a private club not in fact open to
the public, which as an incident to its pri-
mary purpose or purposes provides lodgings
which it owns or operates for other than
a commercial purpose, from limiting the
rental or occupancy of such lodgings to its
members or from giving preference to its
members.

ADMINISTRATION

SEc. 808. (a) The authority and responsi=-
bility for administering this Act shall be in
the Secretary of Housing and Urban De-
velopment.

(b) The Department of Housing and
Urban Development shall be provided an
additional Assistant Secretary. The Depart-
ment of Housing and Urban Development
Act (Public Law 89-174, 79 Stat. 667) is
hereby amended by—

(1) striking the word “four,” in section
4(a) of sald Act (79 Stat. 668; 5 U.S.C. 624b
(a)) and substituting therefor “five,”; and

(2) striking the word “six,” in section 7
of sald Act (79 Stat. 669; 6 U.B.C. 624(¢c))
and substituting therefor “seven.”

(c) The Secretary may delegate any of his
functions, duties, and powers to employees
of the Department of Housing and Urban
Development or to boards of such employees,
including functions, duties, and powers with
respect to investigating, conciliating, hear-
ing, determining, ordering, certifying, report-
ing, or otherwise acting as to any work,
business, or matter under this title. The
persons to whom such delegations are made
with respect to hearing functions, duties,
and powers shall be appointed and shall
serve in the Department of Housing and Ur-
ban Development in compliance with sec-
tions 3105, 3344, 5362, and 7521 of title 6
of the United States Code. Insofar as pos-
sible, conciliation meetings shall be held in
the cities or other localities where the dis-
criminatory housing practices allegedly oc-
curred. The Secretary shall by rule prescribe
such rights of appeal from the decisions of
his hearing examiners to other hearing ex-
aminers or to other officers in the Depart-
ment, to boards of officers or to himself, as
shall be appropriate and in accordance with
law.

(d) All executive departments and agen-
cles shall administer their programs and
activities relating to a housing and urban de-
velopment in a manner affirmatively to fur-
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ther the purposes of this title and shall
cooperate with the Secretary to further such
purposes,

(e) The Secretary of Housing and Urban
Development shall—

(1) make studies with respect to the na-
ture and extent of discriminatory housing
practices in representative communities, ur-
ban, suburban, and rural, throughout the
United States;

(2) publish and disseminate reports, rec-
ommendations, and information derived
from such studies;

(3) cooperate with and render technical
assistance to Federal, State, local, and other
public or private agencies, organizations,
and institutions which are formulating
or carrying on programs to prevent or elimi-
nate discriminatory housing practices;

(4) cooperate with and render such tech-
nical and other assistance to the Community
Relations Service as may be appropriate to
further its activities in preventing or elimi-
nating diseriminatory housing practices; and

(6) administer the programs and activi-
ties relating to housing and urban develop-
ment in a manner affirmatively to further
the policles of this title.

EDUCATION AND CONCILIATION

Sec. 809, Immediately after the enactment
of this title the Secretary shall commence
such educational and conciliatory activities
as in his judgment will further the purposes
of this title. He shall call conferences of
persons in the housing industry and other
interested parties to acquaint them with the
provisions of this title and his suggested
means of implementing it, and shall en-
deavor with their advice to work out pro-
grams of voluntary compliance and of en-
forcement. He may pay per diem, travel,
and transportation expenses for persons at-
tending such conferences as provided in sec-
tion 5708 of title 5 of the United States Code.
He shall consult with State and local officials
and other interested parties to learn the
extent, if any, to which housing discrimina-
tion exists in thelr State or locality, and
whether and how State or local enforcement
programs might be utilized to combat such
discrimination in connection with or in place
of, the Secretary's enforcement of this title.
The Secretary shall issue reports on such
conferences and consultations as he deems
appropriate,

ENFORCEMENT

Sec. 810. (a) Any person who claims to
have been injured by a discriminatory hous-
ing practice or who believes that he will be
irrevocably injured by a discriminatory hous-
ing practice that is about to occur (hereafter
“person aggrieved”) may flle a complaint
with the Secretary. Complaints shall be in
writing and shall contain such information
and be in such form as the Secretary re-
quires. Upon receipt of such a complaint the
Secretary shall furnish a copy of the same
to the person or persons who allegedly com-
mitted or are about to commit the alleged
discriminatory housing practice. Within
thirty days after recelving a complaing, or
within thirty days after the expiration of any
period of reference under subsection (c), the
Secretary shall investigate the complaint and
give notice in writing to the person aggrieved
whether he intends to resolve it. If the Sec-
retary decides to resolve the complaint, he
shall proceed to try to eliminate or correct
the alleged discriminatory housing practice
by informal methods of conference, concilia-
tion, and persuasion. Nothing said or done in
the course of such informal endeavors may be
made public or used as evidence in a subse-
quent proceeding under this title without the
written consent of the persons concerned.
Any employee of the Secretary who shall
make public any information in violation of
this provision shall be deemed gullty of a
misdemeanor and upon conviction thereof
shall be fined not more than $1,000 or im-
prisoned not more than one year.
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(b) A complaint under subsection (a)
shall be filled within one hundred and eighty
days after the alleged discriminatory hous-
ing practice occurred. Complaints shall be In
writing and shall state the facts upon which
the allegations of a discriminatory housing
practice are based. Complaints may be rea-
sonably and fairly amended at any time. A
respondent may file an answer to the com-
plaint against him and with the leave of the
Becretary, which shall be granted whenever
it would be reasonable and fair to do so, may
amend his answer at any time. Both com-
plaints and answers shall be verified.

(c) Wherever a State or local fair hous-
ing law provides rights and remedies for al-
leged discriminatory housing practices which
are substantlally equivalent to the rights and
remedies provided in this title, the Secretary
shall notify the appropriate State or local
agency of any complaint filed under this title
which appears to constitute a violation of
such State or local fair housing law, and the
Secretary shall take no further action with
respect to such complaint if the appropriate
State or local law enforcement officlal has,
within thirty days from the date the alleged
offense has been brought to his attention,
commenced proceedings in the matter, or,
having done so, carries forward such pro-
ceedings with reasonable promptness. In no
event shall the Secretary take further action
unless he certifies that in his judgment, un-
der the circumstances of the particular case,
the protection of the rights of the parties
or the interests of justice require such action.

(d) If within thirty days after a complaint
is filed with the Secretary or within thirty
days after expiration of any period of refer-
ence under subsection (c), the Secretary has
been unable to obtain voluntary compliance
with this title, the person aggrieved may,
within thirty days thereafter, commence a
civil action In any appropriate United States
district court, against the respondent named

the complaint, to enforce the rights
granted or protected by this title, insofar as
such rights relate to the subject of the com-
plaint: Provided, That no such civil action
may be brought In any United States district
court If the person aggrieved has a judicial
remedy under a State or local fair housing
law which provides rights and remedles for
alleged discriminatory housing practices
which are substantially equivalent to the
rights and remedies provided in this title.
Such actions may be brought without regard
to the amount in controversy in any United
States district court for the district in which
the discriminatory housing practice is alleged
to have occurred or be about to occur or in
which the respondent resides or transacts
business. If the court finds that a discrimi-
natory housing practice has occurred or is
about to occur, the court may, subject to the
provisions of section 812, enjoin the respond-
ent from engaging in such practice or order
such affirmative actlon as may be appropriate.

(e) In any proceeding brought pursuant
to this section, the burden of proof shall be
on the complalnant.

(f) Whenever an action flled by an indi-
vidual, in either Federal or State court, pur-
suant to this section or section 812, shall
come to trial the Secretary shall immediately
terminate all efforts to obtain wvoluntary
compliance,

INVESTIGATIONS; SUBPENAS; GIVING OF EVIDENCE

Sec, 811. (a) In conducting an Investiga-
tlon the Secretary shall have access at all
reasonable times to premises, records, docu-
ments, individuals, and other evidence or
possible sources of evidence and may examine,
record, and copy such materials and take and
record the testimony or statements of such
persons as are reasonably necessary for the
furtherance of the investigation: Provided,
however, That the Secretary first complies
with the provislons of the Fourth Amend-
ment relating to unreasonable searches and
selzures, The Secretary may issue subpenas
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to compel his access to or the production of
such materlals, or the appearance of such
persons, and may issue interrogatories to a
respondent, to the same extent and subject
to the same limitations as would apply if the
subpenas or interrogatories were Issued or
served in aid of a civil action in the United
States district court for the district in which
the investigation is taking place. The Sec-
retary may administer oaths.

(b) Upon written application to the Sec-
retary, a respondent shall be entitled to the
issuance of a reasonable number of subpenas
by and in the name of the Secretary to the
same extent and subject to the same limita-
tions as subpenas issued by the Secretary
himself, Subpenas issued at the request of a
respondent shall show on thelr face the name
and address of such respondent and shall
state that they were Issued at his request.

(c) Witnesses summoned by subpena of
the Secretary shall be entitled to the same
witness and mileage fees as are witnesses in
proceedings in United States district courts.
Fees payable to a witness summoned by a
subpena issued at the request of a respondent
shall be pald by him,

(d) Within five days after service of a sub-
pena upon any person, such person may peti-
tion the Secretary to revoke or modify the
subpena. The SBecretary shall grant the peti-
tion if he finds that the subpena requires
appearance or attendance at an unreason-
able time or place, that it requires produc-
tion of evidence which does not relate to
any matter under investigation, that it does
not describe with sufficlent particularity the
evidence to be produced, that compliance
would be unduly onerous, or for other good
reason.

(e) In case of contumacy or refusal to
obey a subpena, the Secretary or other per-
son at whose request it was issued may peti-
tion for its enforcement in the United States
district court for the district in which the
person to whom the subpena was addressed
resldes, was served, or transacts business.

(f) If any person who willfully fails or
neglects to attend and testify or to answer
any lawful inquiry or to produce records,
documents, or other evidence, if in his power
to do so, in obedience to the subpena or
lawful order of the Secretary, shall be fined
not more than $1,000 or imprisoned not more
than one year, or both. Any person who, with
intent thereby to mislead the Secretary, shall
make or cause to be made any false entry or
statement of fact in any report, account,
record, or other document submitted to the
Secretary pursuant to his subpena or other
order, or shall willfully neglect or fail to make
or cause to be made full, true, and correct
entries In such reports, accounts, records, or
other documents, or shall willfully mutilate,
alter, or by any other means falsify any docu-
mentary evidence, shall be flned not more
than $1,000 or imprisoned not more than one
year, or both.

(g) The Attorney General shall conduct
all litligation in which the Secretary partici-
pates as a party or as amicus pursuant to
this Act.

ENFORCEMENT BY PRIVATE PERSONS

Sec. 812. (a) The rights granted by sections
803, 804, 805, and 806 may be enforced by civil
actions in appropriate United States district
courts without regard to the amount in con-
troversy and in appropriate State or local
courts of general jurisdiction. A civil action
shall be commenced within one hundred and
elghty days after the alleged discriminatory
housing practice occurred: Provided, how-
ever, That the court shall continue such civil
case brought pursuant to this section or sec-
tion 810(d) from time to time before bring-
ing 1t to trial if the court believes that the
conciliation efforts of the Secretary or a State
or local agency are likely to result in satis-
factory settlement of the discriminatory
housing practice complained of in the com-
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plaint made to the Secretary or to the local
or State agency and which practice forms
the basls for the action in court: And pro-
vided, however, That any sale, encumbrance,
or rental consummated prior to the issuance
of any court order issued under the author-
ity of this Act, and involved a bona fide pur-
chaser, encumbrancer, or tenant without
actual notice of the existence of the filing of
a complaint or civil action under the pro-
vislons of this Act shall not be affected.

(b) Upon application by the plaintiff and
in such circumstances as the court may deem
just, a court of the United States in which a
civil action under this section has been
brought may appoint an attorney for the
plaintiff and may authorize the commence-
ment of a civil action upon proper showing
without the payment of fees, costs, or secu-
rity. A court of a State or subdivision there-
of may do likewlse to the extent not in-
consistent with the law or procedures of the
State or subdivision.

(¢) The court may grant as relief, as it
deems appropriate, any permanent or tempo-
rary injunction, temporary restraining order,
or other order, and may award to the plaintiff
actual damages and not more than $1,000
punitive damages, together with court costs
and reasonable attorney fees in the case of
& prevalling plaintiff: Provided, That the said
plaintiff in the opinlon of the court is not
financially able to assume sald attorney’'s
fees.

ENFORCEMENT BY THE ATTORNEY GENERAL

Sec. 818, (a) Whenever the Attorney Gen-
eral has reasonable cause to believe that any
person or group of persons is engaged in a
pattern or practice of resistance to the full
enjoyment of any of the rights granted by
this title, or that any group of persons has
been denied any of the rights granted by this
title and such denlal raises an issue of gen-
eral public importance, he may bring a civil
action in any appropriate United States dis-
trict court by filing with it a complaint set-
ting forth the facts and requesting such
preventive relief, including an application
for a permanent or temporary injunction, re-
stralning order, or other order against the
person or persons responsible for such pat-
tern or practice or denial of rights, as he
deems nec to insure the full enjoyment
of the rights granted by this title.

EXPEDITION OF PROCEEDINGS

Bec. 814. Any court in which a proceeding
is instituted under section 812 or 813 of
this title shall assign the case for hearing
at the earliest practicable date and cause the
case to be In every way expedited.

EFFECT ON STATE LAWS

Sec, B15. Nothing in this title shall be
construed to invalidate or limit any law of a
State or political subdivision of a State, or
of any other jurisdiction in which this title
shall be effective, that grants, guarantees,
or protects the same rights as are granted
by this title; but any law of a State, a po-
litical subdivision, or other such jurisdiction
that purports to require or permit any action
that would be a discriminatory housing prac-
tice under this title shall to that extent be
invalid.

COOPERATION WITH STATE AND LOCAL AGENCIES
ADMINISTERING FAIR HOUSING LAWS

Sec. 816. The Secretary may cooperate with
State and local agencies charged with the
administration of State and local falr hous-
ing laws and, with the consent of such
agencies, utilize the services of such agencles
and their employees and, notwithstanding
any other provision of law, may reimburse
such agencies and their employees for serv-
ices rendered to assist him In carrying out
this title. In furtherance of such cooperative
efforts, the Secretary may enter into wrltten
agreements with such State or local agencies.
All agreements and terminations thereof
shall be published in the Federal Register.
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INTERFERENCE, COERCION, OR INTIMIDATION

Sec. 817. It shall be unlawful to coerce,
intimidate, threaten, or interfere with any
person in the exercise or enjoyment of, or on
account of his having exercised or enjoyed, or
on account of his having aided or encouraged
any other person in the exercise or enjoy-
ment of, any right granted or protected by
section 803, 804, B05, or 806. This section
may be enforced by appropriate civil action.

APPROPRIATIONS

SEc. 818. There are hereby authorized to be
appropriated such sums as are necessary to
carry out the purposes of this title,

SEPARABILITY OF PROVISIONS

Sec. 819, If any provision of this title or
the application thereof to any person or cir-
cumstances is held invalid, the remainder of
the title and the application of the provision
to other persons not similarly situated or to
other circumstances shall not be affected

thereby.
TITLE IX
PREVENTION OF INTIMIDATION IN FAIR HOUSING
CASES

Bec. 801. Whoever, whether or not acting
under color of law, by force or threat of force
willfully injures, intimidates or interferes
with, or attempts to injure, intimidate or
interfere with—

(a) any person because of his race, color,
religion or national origin and because he is
or has been selling, purchasing, renting,
finanecing, occupying, or contracting or ne-
gotiating for the sale, rental, financing or
occupation of any dwelling, or applying for
or participating in any service, organization,
or facility relating to the business of selling
or renting dwellings; or

(b) any person because he is or has been,
or in order to intimidate such person or any
other person or any class of persons from—

(1) participating, without discrimination
on account of race, religion or national origin,
in any of the activities, services, organiza-
tlons or facllities described in subsection
901(a); or

(2) affording another person or class of
persons opportunity or protection so to par-
ticipate; or

(c) any citizen because he is or has
been, or In order to discourage such cit-
izen or any other citizen from lawfully aiding
or encouraging others to participate, with-
out discrimination on account of race, color,
religion or national origin, In any of the
activities, services, o tions or faclli-
tles described in subsection 901(a), or par-
ticipating lawfully in speech or peaceful as-
sembly opposing and denial of the oppor-
tunity to so partlcipate—
shall be fined not more than $1,000, or im-
prisoned not more than one year, or both;
and if bodily injury results shall be fined not
more than $10,000, or imprisoned not more
than ten years, or both; and if death results
shall be subject to imprisonment for any
term of years or for life.

TITLE X—CIVIL OBEDIENCE
SHORT TITLE

Sec. 1001. This title may be cited as the
“Civil Obedience Act of 1068".

CRIMINAL PENALTIES FOR ACTS COMMITTED IN
CIVIL DISORDERS
Sec, 1002. (a) Title 18, United States Code,
is amended by inserting after chapter 11
thereof the following new chapter:

i “CHAPTER 12.—Ci1viL DISORDERS
**281. Civil disorders.
“232. Definitions.
“233. Preemption,
*'§ 231. Civil disorders

*(a) (1) Whoever teaches or demonstrates
to any other person the use, application, or
making of any firearm or explosive or incen-
diary device, or technique capable of caus-
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ing injury or death to persons, knowing or
having reason to know or intending that the
same will be unlawfully employed for use in,
or in furtherance of, a civil disorder which
may in any way or degree obstruct, delay, or
adversely affect commerce or the movement
of any article or commodity in commerce or
the conduct or performance of any federally
protected function; or

“(2) Whoever transports or manufactures
for transportation in commerce any firearm,
or explosive or incendiary device, knowing or
having reason to know or intending that the
same will be used unlawfully in furtherance
of a civil disorder; or

“(3) Whoever commits or attempts to com-
mit any act to obstruct, impede, or interfere
with any fireman or law enforcement officer
lawfully engaged in the lawful performance
of his official duties incident to and during
the commission of a civil disorder which in
any way or degree obstructs, delays, or ad-
versely affects commerce or the movement of
any article or commodity in commerce or the
conduct or performance of any federally
protected function—

“Shall be fined not more than $10,000 or
imprisoned not more than five years, or both.

“(b) Nothing contalned in this section
shall make unlawful any act of any law en-
forcement officer which is performed in the
lawful performance of his officlal duties.

'“§ 232. Definitions

“For purposes of this chapter:

“(1) The term ‘civil disorder’ means any
public disturbance involving acts of violence
by assemblages of three or more persons,
which causes an immediate danger of or re-
sults in damage or injury to the property or
person of any other individual.

“(2) The term ‘commerce’ means commerce
(A) between any State or the District of Co-
lumbia and any place outside thereof; (B)
between points within any State or the Dis-
trict of Columbla, but through any place
outside thereof; or (C) wholly within the
District of Columbia.

“(3) The term ‘federally protected func-
tion’' means any function, operation, or action
carried out, under the laws of the United
States, by any department, agency, or instru-
mentality of the United States or by an
officer or employee thereof; and such term
shall specifically include, but not be limited
to, the collection, and distribution of the
United States mails,

“(4) The term ‘firearm' means any weapon
which is designed to or may readily be con-
verted to expel any projectile by the action
of an explosive; or the frame or receiver of
any such weapon.

“{(6) The term ‘explosive or Iincendiary
device’ means (A) dynamite and all other
forms of high explosives, (B) any explosive
bomb, grenade, missile, or similar device, and
(C) any incendiary bomb or grenade, fire
bomb, or similar device, including any device
which (1) consists of or includes a breakable
container including a flammable liquid or
compound, and a wick composed of any
material which, when ignited, is capable of
igniting such flammable liquid or compound,
and (ii) can be carried or thrown by one
individual acting alone,

*“(6) The term ‘fireman’ means any member
of a fire department (including a volunteer
fire department) of any State, any political
subdivision of a State, or the District of
Columbia.

“(7) The term ‘law enforcement officer’
means any officer or employee of the United
States, any State, any political subdivision
of a State, or the Distriet of Columbia, while
engaged In the enforcement or prosecution
of any of the criminal laws of the United
States, a State, any political subdivision of
a Btate, or the District of Columbia; and such
term shall specifically include, but shall not
be limited to, members of the National
Guard, as defined in section 101(9) of title 10,
United States Code, members of the orga-
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nized militia of any State, or territory of
the United States, the Commonwealth of
Puerto Rico, or the District of Columbia, not
included within the definition of National
Guard as defined by such section 101(9),
and members of the Armed Forces of the
United States, while engaged In suppressing
acts of violence or restoring law and order
during a civil disorder.

*'§ 233. Preemption

“Nothing contained in this chapter shall
be construed as indicating an intent on the
part of Congress to occupy the fleld in which
any provisions of the chapter operate to the
exclusion of State or local laws on the same
subject matter, nor shall any provision of
this chapter be construed to invalidate any
provision of State law unless such provision
is inconsistent with any of the purposes of
this chapter or any provision thereof.”

(b) The table of contents to “Parr I—
Crmvmes” of title 18, United States Code, is
amended by inserting after

“11, Bribery and graft_____________.. 211"
& new chapter reference as follows:
“12. Civil disorders 231"

TRANSACTION OF ROUTINE MORN-
ING BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that there be a period
for the transaction of morning business
from now on.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETING DURING
SENATE SESSION ON MONDAY

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Monday next.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR ADJOURNMENT TO
11 AM., MONDAY

Mr. MANSFIELD. Mr, President, I
ask unanimous consent that when the
Senate completes its business today, it
stand in adjournment until 11 am,,
Monday next.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE PROGRAM

Mr. MANSFIELD, Mr. President, for
the information of the Senate, there will
be no period for the transaction of morn-
ing business—despite the fact that we are
adjourning today—when the Senate
meets on Monday next. It is the intention
of the joint leadership to proceed directly
with the consideration of the pending
measure.

It is our hope that every Senator will
be present at 11 am., and no later, on
Monday. It is our hope, also, that it will
not be too long before we will come to a
final vote on the pending bill—how long,
remains to be seen.

But again I urge all Senators to be
present from 11 o’clock on Monday next.
No telegrams should be necessary to
notify them. The Recorp speaks for it-
self. Senators have shown such excellent
and outstanding interest in attendance
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during the past week that I would antici-
pate this to continue during the next
week.

When the pending business is disposed
of, it is the intention to turn to the con-
sideration of the supplemental appropri-
ation bill—hopefully, on Monday.

ORDER FOR RECOGNITION OF SEN-
ATOR STENNIS ON TUESDAY

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that on Tuesday
next, at the conclusion of the transaction
of routine morning business, the distin-
guished Senator from Mississippi [Mr.
StENNIS] be recognized, so that at that
time consideration of the resolution to be
reported by the Ethics Committee—the
report is now in its final stages, I under-
stand—will become the pending business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

Mr. SPARKMAN. Mr. President, I
notice that unanimous consent was given
for the Committee on Foreign Relations
to meet.

Mr. MANSFIELD. That is correct.

Mr. SPAREMAN. The Committee on
Banking and Currency needs to meet at
least during part of the morning.

Mr. KUCHEL. I regret to say that the
instructions to the minority are to op-
pose all committee meetings while this
matter is under consideration. An excep-
tion was made for the Committee on For-
eign Relations, and I regret very much
that objection would have to be made to
the Committee on Banking and Cur-
rency meeting. However, the Senator
from Alabama and I can discuss this
later.

Mr. SPARKMAN. I should like to point
this out. We have lost 3 days. We are
working on the housing bill, and there is
great urgency to get a housing program
written. We have lost 3 days this week,
and we will lose more time next week.

Mr. MANSFIELD. The Senate will meet
at 11 a.m. on Monday.

REPORT ON A RESOLUTION BY SE-
LECT COMMITTEE ON STANDARDS
AND CONDUCT

Mr. STENNIS. Mr. President, we will
have copies of the proposed resolution
from the Select Committee on Standards
and Conduct, with a report thereon, on
the desk of each Senator in his office not
later than early on Monday morning
next. There are only a few finishing
touches to be made. We will have the
material ready for the information of
Senators, and the press will also be given
copies at that time, together with a full
explanation.

DEATH OF JOSEPH W. MARTIN, JR.

Mr. BROOKE. Mr. President, the Com-
monwealth of Massachusetts, and indeed
the entire Nation, is saddened by the
death of one of our most distinguished
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citizens, Representative Joseph W. Mar-
tin, Jr.

Joe Martin affectionately known as
“Mr. Speaker,” was a man in the best
tradition of New England: born the son
of a blacksmith, he was a product of
public schools, and acquired his further
education while serving as a newspaper
reporter. While still a young man in his
twenties he stood for election to the
State legislature where he served with
distinetion for 13 years before coming to
Washington in 1924,

Few men in American history have had
so distinguished a career in national pol-
itics. For 42 years Joe Martin repre-
sented the 10th District of Massachu-
setts in the House of Representatives. He
served as Republican leader of the House
for 20 years, and as Speaker for 4 years.
He was chairman of five Republican na-
tional conventions—certainly an all-
time record—and served as Republican
national chairman.

The people of Massachusetts, regard-
less of party, are joined in deep sorrow
at his passing, as for half a century they
have been joined in deep gratitude for
his faithful public service.

Mr. JAVITS, Mr. President, will the
Senator yield?

Mr. BROOKE. I yield.

Mr. JAVITS. Mr. President, when I
became a Member of the House of Repre-
sentatives after the election of 1946, Joe
Martin became the Speaker of the House,
Although he and I may have differed on
various ideological points of view, he was
g_ joy and a delight to a new Representa-

lve.

He was a great friend, an unfailing
guide and teacher, one of the dearest men
I ever knew, and one of the most patri-
otic and dedicated men to the highest
interests of this country I have ever
known.

Mr. President, in a very personal sense,
and inasmuch as this is a memorial to
a man I have always called Joe Martin
for many years, when I came to the
Senate, on the first day he came to see
me sworn in in January 1957. It so hap-
pened that I was sworn in alone because
of a situation which delayed my swear-
ing in for a week. Speaker Martin stood
with me in the back of this Chamber,
put his arm around my shoulders, looked
around and said, “Jack, this is a very
hard place to get to. How very pleased
I am that you are here.”

We pay tribute to one of the most
lovable persons I have ever known, one
who was a great representative of the
people and of the country; so I join my
colleagues in paying tribute to Joe
Martin.

In whatever Valhalla Joe Martin now
resides he would get a special joy know-
ing that Ep BrooKE has spoken the words
of memorial for him in the Senate as a
Senator from Massachusetts. Nothing
would give him greater joy, and that
would be typical of Joe Martin.

Mr. BROOKE. I thank the distin-
guished Senator from New York for his
reference to our illustrious citizen and
late Speaker of the House of Representa-
tives, Joseph W. Martin.
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PERSONAL STATEMENT BY SENA-
TOR EUGENE J. McCARTHY

Mr. McCARTHY. Mr. President, I wish
to commend Members of the Senate for
the debate on yesterday with respect to
foreign policy. I wish particularly to
thank those Members who spoke kind
words and convictions not only with re-
spect to me but also American principles.

To those of you who have not been
on the campaign trail, I wish to give a
brief report, especially in one sense.

Everywhere I campaign throughout
New Hampshire, I uncover a deep sense
of unease and discontent. It is not only
the war in Vietnam or the crises in our
cities, although they are part of it. It
flows from a profound and growing con-
viction that something is wronz with
the direction of American society; that
since 1963 we have begun to lose much
of the high purpose so brilliantly im-
parted to this Nation by President John
F. Kennedy.

Of course, people want to stop this
seemingly endless and futile war. They
want to end lawlessness and violence in
our cities—not simply by suppression
but by helping reduce the misery and
poverty of those whom we have neglected
for so long. They want good schools for
their children, an end to rising prices,
and they are concerned that a Nation,
once the most honored member of the
family of nations, seemingly no longer
cares for the decent respect of mankind.

And there is something more. A nation,
like a man, has two sides to its character.
So it is with America. There is the bright
side of generosity, high purpose, and
sacrifice. There is also, however, the dark
side of selfishness and fearful greed;
the inward turning wish to merely pro-
tect what we have. It is this grim aspect
which responds to violence, bred in mis-
ery, with troops and tanks, and allows
children to starve in Mississippi.

As political leaders, it is our respon-
sibility to summon forth the more gener-
ous impulse of the American people.
This also is what the people want, for
my campaigning has reaffirmed the con-
vietion that our people will look to lead-
ership which will remind them of re-
sponsibilities as well as rights, of the
need for sacrifice as well as the blessings
of abundance; and which will substitute
success in the pursuit of peace for failure
in the pursuit of war.

Without such leadership, we will con-
tinue to dissipate our moral energies and
blunt our purposes until we are unable
to confront our most urgent needs—not
because we lack the money or the power,
but because we lack the will. This proc-
ess is already beginning.

One small, but important sympton, is
the nature of the New Hampshire cam-
paign. My opposition—in print and on
radio—is saying that a MeCarthy vic-
tory would “be greeted with cheers in
Hanoi”; that the “Communists are
watching,” and are warned against vot-
ing for “fuzzy thinking and surrender.”
My supporters are referred to as “peace=
niks,” and I myself am termed an
“apostle of surrender,” and an ‘‘ap-
peaser.” They said that my vietory would
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also be a victory for the Communists. All
this has a clear implication that, at
best, I am an unwitting agent of the
Communist cause.

Yet in the calm of this Chamber, every
man knows that my views are like those
of many others here who also wish an
end to escalation and an honorable
peace, What is important, however, is not
the falseness of these charges, but the
fact that they are made at all and by
Democrats in 1968. After all, the affront
to me is trivial. I have been attacked
before. The affront, however, to the
democratic process and to free debate
is severe and wounding. Can anyone here
imagine such words being used to defend
the administration of President Kennedy
in any contest by any opponent? Of
course not. That is how far we have come.

I have been in Congress since 1948
and I went through the time when
charges of treason and surrender were
common in America. I do not feel one
can be indifferent to these charges. That
kind of affront can be most severe and
wounding.

Our fellow Americans are not by nature
a people who wishes to oppress its fel-
low citizens and deny them their rights.
They are not attracted to political in-
sinuation, nor do they wish to be led
by fear. Yet we see the growth of a
leadership of fear. We are finding among
ourselves fear of Communists and fear
of Negroes; fear in every family of ifs
economic security and jobs, and of its
safety in the streets. More importantly,
we are becoming afraid of the future.

These are not the impulses that drove
a band of men across the seas to James-
town and Plymouth Rock. Nor are they
the impulses which moved the Demo-
cratic Party in its greatest moments of
this century. It is time now, I believe, to
substitute a leadership of hope for a
leadership of fear. This is not simply
what I want, or what most of us want. It
is, I believe, the deepest hunger of the
American soul.

Mr. President, I wish to express ap-
preciation to the distinguished Senator
from Idaho [Mr. CHURCH] and the dis-
tinguished Senator from South Dakota
[Mr. McGovern] for statements they
made in my absence.

(At this point, Mr. Burpick assumed
the chair.)

DEATH OF REAR ADM. DONALD J.
RAMSEY

Mr. MILLER. Mr. President, many of
us have been saddened by the death of
retired Rear Adm, Donald J. Ramsey, a
distinguished American and devoted
member of the U.S. Navy.

I am pleased to say that he was a good
friend of mine, and we wish fo extend
our deepest condolences to his dear wife
and family.

Mr. President, I ask unanimous con-
sent to have printed in the REcorp an
article which was published in the Wash-
ington Evening Star of Monday, Feb-
ruary 26, 1968, which recites some of
Admiral Ramsey’s background.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:
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ApMIRAL RAMSEY, 65, Dies—IN THREE PACIFIC
BATTLES

Retired Rear Adm. Donald J. Ramsey, 65,
legislative counsel for the Bilver Users As-
soclation here, died yesterday at Bethesda
Naval Hospital after a heart attack. He lived
at 11709 Admiral’'s Way, Potomac.

He was born in Methuen, Mass,, and at-
tended schools in Winchester and Wellesley,
Mass., before entering the Naval Academy,
from which he was graduated in 1924,

Adm, Ramsey served on the cruiser USS
Raleigh and the Eagle 35, a patrol vessel in
the Atlantic Fleet, until 1931, when he be-
came an instructor in mathematics and ord-
nance for two years at the Naval Academy,

He served on the USS California in the
Pacific Fleet until 1936. He was assigned next
to the office of the Navy's judge advocate
general and was graduated from George
Washington University Law School in 1939.

AT MIDWAY AND SOLOMONS

Adm, was commanding officer of
the destroyer Hughes following his gradua-
tion until 1942, when he became command-
ing officer of Destroyer Division 3. During this
time he served in the North Atlantic and in
the Pacific, participating in the battles at
Midway, Guadaleanal and Santa Crusz.

He was awarded the Silver Star for action
at Guadalcanal and the Navy Cross in the
battle of Santa Cruz.

He served as an alde to Adm. Arthur J.
Hepburn in the Investigation of the Battle
of Savo Island. He later was assigned to the
office of the judge advocate general as chief
of the administrative law division and then
as legislature counsel,

He was commander of the USS San Diego
and the USS Pensacola, both cruisers during
1946 and 1946. He also participated in the
atom bomb tests at Bikini,

AUTHORITY ON SILVER USE

From 1946 until his retirement in 1947,
Adm. Ramsey served as assistant general in-
spector of the Atlantic Fleet. At the time of
his retirement he became legislative counsel
for the Silver Users Association, where he
was considered an authority on the use of
silver as a commodity. The group collects
studies and disseminates information on sil-
ver to manufacturers of silver products.

He leaves his wife, the former Pamela C.
Grelg; three daughters by a previous mar-
riage, Elizabeth Ramsey of Fremont, Calif.,
Mrs. J. P. H. Kern of San Carlos, Calif., and
Mrs. William Cravens, Jr. of 611 8. Woodstock
St., Arlington; two sisters, Mrs. J. Stark of
Quincey, Mass., and Helen Ramsey of Stur-
geon's Bay, Wis.; a brother, Allan, of Ber-
wick, Me., and seven grandchildren,

RELIGIOUS LIBERTY AWARD TO
NEW YORK TIMES EDITOR

Mr. ERVIN. Mr. President, recently the
Unitarian Universalist district of Metro-
politan New York presented its Thomas
Jefferson Award for Religious Liberty to
Mr. John B. Oakes, editor of the editorial
page of the New York Times. This honor
was bestowed because of the strong and
unswerving stand that the New York
Times has taken in defense of the prin-
ciples of religious freedom guaranteed
by our Constitution.

In recent years our Nation has been
involved in growing disputes as to the
proper limits of church-state coopera-
tion. Public programs involving aid to
church-related institutions for worth-
while social ends have produced more
and more religious discord in our coun-
try. These controversies are precisely
what the framers of the Constitution and
the Bill of Rights sought to avoid when
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they incorporated into our charter the
revered principles of freedom of religion
and separation of church and state.
Thomas Jefferson, James Madison, and
their associates knew all too well the
danger to the body politic inherent in
religious discord. They sought to insure
that the controversies suffered by other
societies would not occur in the United
States.

We have been remarkably fortunate
that our country has been spared such
discord, but this is only because the peo-
ple have been alert to oppose the first
inroads on these principles whenever
they have arisen. Unfortunately, we
have not been sufficiently alert to the
dangers in recent years. Our Nation has
been misled by the argument that re-
ligious freedom is not endangered when
constitutional prineciples are ignored in
order to serve some worthwhile social
end. Because of this, religious contro-
versy has again entered political affairs
in many parts of our country, and we
must again affirm the principles first
enunciated in 1787.

Mr. Oakes was given this award for the
courageous and resolute stand which he
and the New York Times have con-
consistently taken whenever the princi-
ples of the first amendment are threat-
ened. In the last year the New York
Times, under his guidance, has continued
to oppose any attempt to weaken the
principles of religious freedom and sepa-
ration of church and state on the State
level as well as the National.

By speaking out on these issues, Mr.
Oakes has performed a service on behalf
of the entire country. Every time an in-
dividual raises his voice to oppose a
threat to first amendment principles,
that person protects not only his own
religious freedom but also that of every
other person.

I take this opportunity to commend the
Unitarian Universalist district of Metro-
politan New York for its excellent choice
of Mr. Oakes as the recipient of its
Thomas Jefferson Award for Religious
Liberty, and to commend Mr. Oakes and
the New York Times for their efforts on
behalf of the first amendment.

AUTHORIZATION FOR SECRETARY
OF THE SENATE TO MAKE TECH-
NICAL: AND CLERICAL CORREC-
TIONS IN THE ENGROSSMENT OF
HR. 2516

Mr. HART. Mr. President, I ask unani-
mous consent that the Secretary of the
Senate be authorized to make technical
and clerical corrections in the engross-
ment of H.R. 2516.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE COMMUNICATIONS,
ETC.

The PRESIDING OFFICER laid before
the Senate the following letters, which
were referred as indicated:

REPORT OF AGREEMENTS SIGNED UNDER PUBLIC

Law 480 ror Use oF FOREIGN CURRENCIES

A letter from the Administrator, Foreign
Agricultural Service, U.8. Department of
Agriculture, transmitting, pursuant to law,
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a report of agreements signed under Public
Law 480 in January and February 1968 for
use of foreign currencies (with an accom-
panying report); to the Committee on Agri-
culture and Forestry.

REPORT OF CLAIMS SETTLEMENT BY DEPART-
MENT OF THE ARMY

A letter from the Secretary, Department of
the Army, transmitting, pursuant to law, a
report concerning claims arising out of an
explosion at the Lone Star Army Ordnance
Plant, Texarkana, Tex., which were settled
by the Department during the fiscal year 1968
(with an accompanying report); to the Com-
mittee on the Judiciary.

REPORT OF DIRECTORS OF FEDERAL PRISON
INDUSTRIES, INC.

A letter from the Commissioner, Federal
Prison Industries, Ine., U.,S. Department of
Justice, transmitting, pursuant to law, the
Annual Report of the Directors of Federal
Prison Industries, Inc., for the fiscal year 1967
(with an accompanying report); to the Com-
mittee on the Judiclary.

PROPOSED LEGISLATION RELATING TO Duan
CoMPENSATION PAID TO MEMBERS OF DIis-
TRICT OF CoLUMBIA COUNCIL

A letter from the Chairman, U.S. Civil
Service Commission, transmitting a draft of
proposed legislation to amend title 5, United
States Code, relating to dual compensation,
with respect to members of the District of
Columbia Council (with accompanying
papers); to the Committee on Post Office
and Civil Service.

PETITION

The PRESIDING OFFICER laid be-
fore the Senate the petition of Joseph
David Logan, Jr., Attica, N.¥Y., praying
for a redress of grievances, which was
referred to the Committee on the Judi-
ciary.

EXECUTIVE REPORTS OF A
COMMITTEE

As in executive session,
The following favorable reports of
nominations were submitted:

By Mr, BIBLE, from the Committee on the
District of Columbia:

Margaret A. Haywood, of the District of
Columbia, J. C. Turner, of the District of
Columbia, and Joseph P. Yeldell, of the Dis-
trict of Columbia, to be members of the
District of Columbia Council;

Austin L. Fickling, of the District of
Columbia, to be associate judge for the Dis-
triet of Columbia Court of Appeals; William
C. Pryor, of the District of Columbia, to be
assoclate judge of the District of Columbia
court of general sesslons;

James A. Belson, of the District of
Columbia, to be associate judge of the Dis-
trict of Columbia court of general sessions;

Joyce Hens Green, of the District of
Columbia, to be associlate judge for the Dis-
trict of Columbia court of general sessions,
domestic relations branch; and

Alfred P. Love, for reappointment as a
member of the Distriet of Columbla Redevel-
opment Land Agency.

BILLS AND JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were in-
troduced, read the first time, and by
unanimous consent, the second time, and
referred as follows:

By Mr. ELLENDER (by request):

5. 8118. A bill to amend the Federal Crop
Insurance Act, as amended; to the Commit-
tee on Agriculture and Forestry.
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By Mr. JACKSON:

S.3119. A bill to require that certain offices
in the Department of the Interior and the
Department of Agriculture be fllled by ap-
pointment by the President by and with the
advice and consent of the Senate; to the
Committee on Interior and Insular Affairs,

(See the remarks of Mr. JacksoN when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. BREWSTER:

S. 8120, A bill for the relief of Apostolos

Kapsalis; to the Committee on the Judiciary.
By Mr, EENNEDY of Massachusetts:

S. 3121. A bill for the relief of Biagio Tir-
rusa and his wife, Rosa Barbaro De Tirrusa,
and his children, Jose Antonio Tirrusa and
Gianfranco Tirrusa; to the Committee on the
Judiciary.

By Mr. PROXMIRE:

S. 3122. A bill to amend chapter 137, title
10, United States Code, to limit, and to pro-
vide more effective control over, the use of
Government production equipment by pri-
vate contractors under contracts entered
into by the Department of Defense and cer-
tain other agencies, and for other purposes;
to the Committee on Armed Services.

(See the remarks of Mr. ProxmIiRe when
he introduced the above bill, which appear
under a separate heading.)

By Mr. LONG of Missouri:

S. 3123. A b’’1 to establish a 2-year study
of the office of administrative ombudsman;
to the Committee on the Judiciary.

(See the remarks of Mr. Long of Missouri
when he introduced the above bill, which
appear under a separate heading.)

By Mr. METCALF:

S.3124. A bill to provide that annual in-
creases in the quota of watches and watch
movements which may be entered duty-free
from the insular possessions shall be equally
divided among the Virgin Islands, Guam,
and American Samoa; to the Committee on
Finance.

By Mr. METCALF (by request) :

S.3125, A bill to designate the lake formed
by the waters impounded by the Libby Dam,
Mont., as Lake Koocanusa; to the Committee
on Interior and Insular Affairs.

By Mr. NELSON:

$.8126. A bill to provide for the regulation
of present and future surface and strip min-
ing, for the conservation, acquisition, and
reclamation of surface and strip mined areas,
and for other purposes; to the Committee on
Interlor and Insular Affairs.

(See the remarks of Mr. NELsoN when he
introduced the above bill, which appear
under a separate heading.)

By Mr. ERVIN (for himself, Mr, Foxg,
Mr. KucHEL, Mr. Jorpan of North
Carolina, Mr., MurpHY, and Mr,
MILLER) :

5.J. Res. 150. A joint resolution to designate
the month of May 1968 as “National Ar-
thritls Month"; to the Committee on the
Judiciary.

(See the remarks of Mr. Ervin when he
introduced the above joint resolution, which
appear under a separate heading.)

S. 3119—INTRODUCTION OF BILL TO
REQUIRE THAT CERTAIN OFFICES
IN THE DEPARTMENT OF THE IN-
TERIOR AND DEPARTMENT OF
AGRICULTURE BE FILLED BY AP-
POINTMENT BY THE PRESIDENT

Mr. JACKSON. Mr. President, I in-
troduce, for appropriate reference, a bill
providing for confirmation by the Senate
of certain officers of the executive branch
who exercise policymaking authority and
jurisdiction over vast publicly owned re-
sources of the United States.

These officers, with the exception of
the Chief Forester in the Department
of Agriculture, all serve in the Depart-
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ment of the Interior. They are charged
with the responsibility for the admin-
istration of thousands of Federal em-
ployees and billions of dollars worth
of property and natural resources be-
longing to the people of the United
States. The authority exercised by the in-
dividuals chosen to fill these very im-
portant policymaking positions in the
Federal Government extends from the
trust territory on the edge of the
Asiatic Continent to the Virgin Islands
in the Carribbean Sea; from the national
park areas in Florida to the vast public
lands in Alaska.

The positions affected by this bill in-
clude an Assistant Secretary, Directors
and Commissioners of important Bu=-
reaus, and Governors of territorial pos-
sessions. The persons who fill these posi-
tions exercise far-reaching jurisdiction
over matters which have a profound im-
pact on the national interest and affect
every State and virtually every com-
munity in America. In addition, the poli-
cies pursued by the Governor of Ameri-
can Samoa and the High Commissioner
of the Trust Territory of the Pacific Is-
lands are periodically reviewed by the
United Nations and, therefore, are mat-
ters of international significance.

Under the present laws relating to
the confirmation of appointees to the
policymaking and top-level adminis-
trative positions in the Department of
the Interior, there are some striking
inconsistencies which this bill would
remove.

For example, of the six Assistant
Secretaries in the Department, only five
are subject to confirmation. The sixth,
the Assistant Secretary for Administra-
tion, serves without the advice and con-
sent of the Senate.

The Directors of the Bureau of Mines
and Geological Survey are subject to
confirmation. The Directors of the Na-
tional Park Service and the Bureau of
Outdoor Recreation, however, are not.

The Governors of Guam and the Vir-
gin Islands are subject to confirma-
tion. The Governor of American Samoa
and the High Commissioner of the
Trust Territory, however, are not.

Even more curious is the fact that
the position of Director of the Office of
Territories, which has responsibilities
covering all the territories, is not sub-
ject to Senate confirmation.

I ask unanimous consent that a brief
statement of the important positions
in the Interior Department whose ap-
pointments are subject to Senate con-
firmation and those which are not, be
set forth at this point in the Recorp.
Under the listings of those which are
not subject to Senate confirmation is
information relative to the power and
responsibilities of these offices.

The PRESIDING OFFICER. With~
out objection, it is so ordered.

The statement is as follows:
POLICYMAKING OFFICERS IN THE DEPARTMENT

oF THE INTERIOR WHOSE APPOINTMENT IS

SUBJECT TO CONFIRMATION BY THE SENATE

1. Secretary.

2. Under Secretary.

3. Assistant Secretaries (five) other than
Assistant Secretary for Administration.

4. Solicitor.

5. Director, Bureau of Mines.

6. Director, Geological Survey.
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7. Commissioner, Fish and Wildlife Serv-
ice.

8. Commissioner, Bureau of Indian Affairs.

9. Governor of the Virgin Islands.

10. Governor of Guam.

PoLICYMAKING OFFICERS OF THE DEPARTMENT
OF THE INTERIOR WHOSE APPOINTMENT Is
Not BUBJECT TO SENATE CONFIRMATION
1. Assistant Secretary for Administration:

The Assistant Secretary for Administration
discharges the duties of the Secretary with
respect to all phases of administrative man-
agement including budget, finance and com-
pliance, management research, personnel,
procedure, property, audit, management
operations security, emergency preparedness
and many related activities. He exercises a
great deal of responsibility with respect to
the formulation and implementation of
policy in the Department. There are five
major offices under his control. These in-
clude: The Office of Management Operations,
the Office of Survey and Review, the Office
of Budget, the Office of Management Re-
search, and the Office of Personnel Manage-
ment.

2. Director of the Bureau of Land Man-
agement: The Bureau of Land Management
is partially or totally responsible for the ad-
ministration of mineral resources on about
800 million acres of land—approximately
one-third of the area of the United States,
Of this 800 million acres, the Bureau has ex-
clusive jurisdiction for the management of
lands and resources on some 477 million
acres. The Bureau at the start of 1968 had
3,950 employees and received an appropria-
tion of 865,753,000 for the fiscal year 1968.

3. Director of the National Park Service:
The National Park Service at the start of
1968 had 7,343 employees and received an
appropriation of $123,5677,600 for fiscal year
1967 The Park Service's responsibilities in-
volve the control and administration of ap-
proximately 25 million acres of land.

4. Director of the Bureau of Outdoor Rec-
reation: This Bureau at the start of 1968 had
527 employees and recelved an appropria-
tion of $123,380,000 for fiscal year 1968. The
responsibilities of the Bureau Include the
administration of a program of financial
grants to the states under the Land and
Water Conservation Fund; an inventory eval-
uation of outdoor recreation needs in the
United States; and the preparation of a com-
p;.-ahen.slve nationwide outdoor recreation
plan.

6. Commissioner of the Bureau of Recla-
mation: The Bureau of Reclamation is
charged with the administration of vast ir-
rigation and reclamation projects on which
the prosperity of whole reglons of our coun-
try depend. The Commissioner is called upon
to make a number of policy decisions that
directly affect the life and well-being of
many citizens. This Bureau had a budget
for fiscal year 1968 of $317,635,000 and had
10,083 employees at the start of 1968.

6, Director of the Office of Territories: The
Office of Territories is responsible for the ad-
ministration of offshore areas stretching from
the mid-Atlantic to the far Pacific and the
South Seas. Subordinate officers of the of-
fice deal directly with representatives of for-
eign governments and with the United
Nations. In fiscal year 1968 the Office of
Territories received an appropriation of $51,-
880,772. The office had 78 U.S. employees at
the start of 1968.

7. Governor of American SBamoa,

8. High Commissioner of the Trust Terri-
tory of the Pacific.

In addition to the Interior Department po-
sitions noted above, this bill would make
the Chief Forester of the Department of Agri-
culture subject to Senate confirmation. The
Chief Forester, who is the head of the Forest
Bervice, has responsibility for the adminis-
tration of nearly 187 million acres of Federal
forest lands in 44 states and Puerto Rico.
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These areas and their known resources are
valued at some $7.6 billion.

Mr. JACKSON. Mr. President, either
the removal of the inconsistencies I have
noted or a consideration of the impor-
tance of these positions in influencing
the directions in which government
moves would be sufficient reason to pass
this bill. There is still, however, a broader
and more fundamental reason this bill
should be enacted into law.

And it is primarily for this reason that
I submit this bill. Historically, our form
of government has been dedicated to the
concept of checks and balances. One of
the important manifestations of this con-
cept is article II, section 2, of the U.S.
Constitution, which sets forth the prinei-
ple of “advice and consent of the Senate.”

The bill I infroduce today carries for-
ward the concept of checks and balances
by insuring that the people nominated
to fill these important policymaking posi-
tions in our Government have the benefit
to be gained from the “advice and con-
sent of the Senate.”

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (S. 3119) to require that cer-
tain offices in the Department of the In-
terior and the Department of Agriculture
be filled by appointment by the President
by and with the advice and consent of
the Senate, introduced by Mr. JACKSON,
was received, read twice by its title, and
referred to the Committee on Interior
and Insular Affairs.

S. 3123—INTRODUCTION OF BILL TO
ESTABLISH A PILOT OFFICE OF
ADMINISTRATIVE OMBUDSMAN

Mr. LONG of Missouri. Mr. President,
on March 7, 1967, I introduced a pro-
posal, S. 1195, which would establish
the Office of Administrative Ombuds-
man. The ombudsman suggested in that
bill would have authority to investigate
citizen complaints against four selected
Federal agencies: the Social Security Ad-
ministration, the Veterans’ Administra-
tion, the Internal Revenue Service, and
the Bureau of Prisons. Earlier in this
session, I proposed an amendment to
8. 1195 which would add the Selective
Service System to the list of agencies
covered.

S. 1195 might be considered as a verti-
cal approach to the problem of handling
citizen complaints. The ombudsman sug-
gested in that bill could receive and in-
vestigate complaints from any and all
citizens in respect to five Federal agen-
cies. Its jurisdiction, therefore, is nar-
rowly defined. If a citizen voiced a com-
plaint against the Department of Com-
merce, for example, the ombudsman
would be precluded from assisting the
complainant—no matter how meritori-
ous the complaint may be.

But this is not a shortcoming of 8.
1195. It was intended to be done this
way. Rather than introduce a bill so
sweeping that it would bring all Federal
agencies under the administrative om-
budsman’s purview, it was thought best
that the bill be limited, on a trial basis,
to several agencies which have very close
contact with the public and which in the
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past have seemed to generate the most
complaints from citizens.

Thus, the vertical approach taken by
S. 1195 is one way of determining the
desirability and feasibility of establish-
ing a Federal ombudsman.

Today, I am suggesting another ap-
proach: a bill which would establish a
regional Office of Administrative Om-
budsman as a pilot project. This bill
envisions a 2-year study on a regional
basis. Broadly speaking, this might be
considered a horizontal approach; the
ombudsman established by this bill would
have jurisdiction to investigate com-
plaints against all Federal agencies. One
of the most serious objections raised to
creating the position of Federal ombuds-
man has been the problem of size: how
can an ombudsman possibly handle all
of the complaints which are raised across
this Nation? For purposes of this study,
to eliminate this objection, the ombuds-
man I am proposing would be author-
ized to receive complaints only from res-
idents of one State.

This State would be the State of Mis-
souri, and there are a number of rea-
sons which, in my opinion, justify this
selection. First, I am, after all, a Sen-
ator representing the citizens of the
State of Missouri. Missouri is tradition-
ally the “show me State,” and I know
our citizens will have to be convinced
that this ombudsman really works. Sec-
ond, in my opinion, the State of Mis-
souri has the right size and the right
makeup for this pilot project. We have
agricultural production ranging from
wheat to cotton. We have a number of
Federal regional offices serving many
other States in addition to Missouri. We
have within our boundaries almost all
of the Federal agencies with which the
ombudsman would be concerned. We are
at the crossroads of east and west, north
and south. Missouri is in many ways an
almost perfect cross section of America
and in the subcommittee’s opinion an
excellent region for this 2-year pilot
project.

I ask unanimous consent to insert, at
this point in the Recorp, a list of those
Federal agencies which do business in
Missouri and the number of Federal em-
ployees who reside in the State of Mis-
souri.

There being no objection, the list was
ordered to be printed in the Recorp, as
follows:

Paid civilian employment of the Federal

Government located in Missouri, by agency,

as of Dec. 13, 1966

Total, all agenci 63, 403
Legislative branch: General Account-
ing Office (total) - coocmmcmacaaacan 103
Judicial branch, total. - -cccecans 119
Executive branch, total. ... 63, 181
Executive Office of the President:
Office of Economic Opportunity._ 113
Executive departments:
State 5
TERABULY o G mmite 20 2, 698
Defense, total___ . ______.___.. 21,717
P e ChE e A E P e SR S Y sl 15,323
T e S e L L F E i 239
AR IROPON ks ot s SR 5,298
Other defense activities.______ 857
—_—c
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Paid civilian employment of the Federal
Government located in Missouri, by agency,
as of Dee. 13, 1966—Continued

Executive branch—Continued
Executive departments—Continued

L B i it o o i e ot s
Post Office_-
Interior —..-
Agriculture -
Commerce —-
Labor —._-_.
Health, Education, and Welfare. 3,200
Housing and TUrban Develop-
it B e )R A e e e 152
Independent Agencies:
Atomic Energy Commission..... 94
Civil Aeronautics Board__-______ 5
Clvil Service Commission________ 186
Equal Employment Opportunity
Commission ____ oo T
Farm Credit Administration_____ 11
Federal Aviation Agency.-—----- 1,183
Federal Communications Com-
RN ot i i e 8
Federal Deposit Insurance Cor-
e e e e el S L 80
Federal Home Loan Bank Board._ 14
Federal Mediation and Concilla-
Hon Bogrd. ol L 24
Federal Trade Commission...... 12

General Services Administration. 2,431
Interstate Commerce Commis-

sion
National Aeronauties and Space

Administration _ .. ___Co..LiL 55
National Labor Relations Board B6
National Mediation Board__. 1
Ralilroad Retirement Board. ...~ a7
Securities and Exchange Com-

b T T S e e S e R R T o 3
Selective Service System.__.._-_ 237
Small Business Administration__ 83
Veterans' Administration.._____ 3, 453

Mr. LONG of Missouri. Mr. President,
for these reasons, therefore, I have no
hesitancy in selecting the State of Mis-
souri for this trial project.

Mr. President, let me make one point
crystal clear., For many years, I have
been working with Federal employees
and Federal agencies in Missouri. I am
proud to say I have generally found these
employees and their agencies most co-
operative and helpful.

The 63,000 Missourians who serve in
the U.S. Government are in most cases
efficient, hardworking, and well trained.
But I have found, no matter how well an
agency is run, there are inevitabl com-
plaints from citizens. I have found that
whether in private industry or in gov-
ernment, where an organization is very
large, there is bound to be some delay
and redtape.

Confronted by large Federal agencies,
citizens are often confused and afraid.
The citizen who is shunted around from
agency to agency can become bitter and
disgusted with our “whole U.S. Govern-
ment.” The average citizen and the small
businessman simply do not have the
funds or the time to sort out some of the
Federal tangles they get into.

‘We are proud of our Federal employees
in Missouri, and we would far rather
have a portion of the U.S. Government
here in our State, where we can work
with them day to day, rather than in
Washington, D.C.

In the long run, the Missouri ombuds-
man, by working with Government offi-
cials, will do a great deal to help them
improve their operations, He will point
to better ways of eliminating the frustra-
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tions and anxiety so many people feel
when dealing with the Government. He
will help create more trust and faith in
our federal system.

I continue to believe that if the Swed-
ish concept of ombudsman can be trans-
planted to this country, it would improve
the American system of government. We
should at least give the concept a chance,
and that is simply what this bill seeks
to do.

The growing number of citizen com-
plaints in this country must be an-
swered. We in Congress, collectively, have
been somewhat of an ombudsman. When
the citizen has a gripe—legitimate or
otherwise—against IRS, social security,
or any other Federal agency, where does
he take it—to his Congressman or Sen-
ator. And the Congressman or Senator is
very effective in obtaining redress for the
legitimate grievance. What generally
happens when a Congressman or Senator
intervenes between the citizen and the
agency, however, is that the particular
problem may be solved, but the situation
creating similar problems remains the
same.

That is why we need something more
than just a complaint department. We
also need an external body which, in
addition to handling complaints, ecan
spot trends in problem areas and even
suggest remedial legislation where nec-
essary.

Thus, the ombudsman would be an
alternative place for filing citizens’ griev-
ances. It may be, as this study proceeds,
that we will want to adopt the om-
budsman system presently in operation
in Great Britain. That ombudsman has
authority to act upon only those com-
plaints which are transmitted to him
by the Members of Parliament.

It is for these reasons that I think it is
time to give the ombudsman a trial. The
ombudsman has been very successful in
a number of foreign countries. In fact,
in all of the foreign countries where the
ombudsman system is in operation, some
80 to 90 percent of the complaints which
the ombudsman receives turn out to be
unfounded. Whether or not a similar
percentage will exist here in the United
States, we do not know; whether or not
the ombudsman system will work in the
United States, we also do not know. But I
do think we should try it for at least a
short period of time and study its success
or failure before we discard the concept
completely. After all, in those foreign
countries which has the ombudsman sys-
tem, all too often the citizen will only be
satisfled when his grievance has been
looked at by the ombudsman; the eciti-
zen has a rapport with the ombudsman
for he trusts him.

Therefore, Mr. President, I introduce,
for appropriate reference, a bill to es-
tablish a pilot Office of the Administra-
tive Ombudsman.

The PRESIDING OFFICER. The bill
will be received and appropriately
referred.

The bill (8. 3123) to establish a 2-year
study of the Office of Administrative Om-
budsman, introduced by Mr. Lonc of
Missouri, was received, read twice by its
title, and referred to the Committee on
the Judiciary.

March 8, 1968

S. 3126—INTRODUCTION OF BILL EN-
TITLED “THE MINED LANDS CON-
SERVATION ACT OF 1968”

Mr. NELSON. Mr. President, among
the many excellent conservation pro-
posals that President Johnson has in-
cluded in his conservation message, one
is particularly noteworthy. The President
proposes to do something to stop the
ravishment of American land that results
from strip mining. It is time for such
action.

More than 2 years ago, I proposed a
measure to put surface mining under
Federal regulation. Now, I again urge
that the Congress move to regulate this
activity that is so destructive of other
natural resources. In recent months the
national press has carried several arti-
cles which show that unregulated or in-
adequately regulated strip mining blights
not only the landscape but also the peo-
ple who must live in the mined area. A
most poignant story appeared in the
January 12 issue of Life magazine and
I ask unanimous consent that the text of
that article be printed in full at the con-
clusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. NELSON. I agree with the admin-
istration’s contention that—because local
mining conditions are so varied—each
State should have the opportunity to
regulate its own mining with standards
at least equivalent to the Federal stand-
ards which will be established. To the
extent that our States will undertake
this responsibility, it should make the
regulation of strip mining more effective
and cheaper.

For the past year, I have been revising
and expanding my first legislative pro-
posal, and today I introduced for appro-
priate reference a truly comprehensive
bill—the Mined Lands Conservation
Act—to provide for the regulation of
present and future strip mining and for
the conservation, acquisition, and ree-
lamation of surface and strip mined
areas.

Title I of the bill requires the Secre-
tary of the Interior and the Secretary
of Agriculture after consultation with
a national advisory committee to de-
velop standards and reclamation re-
quirements for previously strip-mined
lands as well as for all future surface
and strip-mining operations. Under this
title, the States are encouraged to adapt
standards and regulations of their own.

Title II authorizes the Secretary of
Agriculture to enter into agreements
with State and local governments to
provide financial and technical assist-
ance for the reclamation of strip- or sur-
face-mined lands owned by those State
and local governments. The Secretary
of Agriculture is further authorized to
pay up to 75 percent of the cost of this
reclamation.

Title III authorizes both the Secre-
tary of Agriculture and the Secretary
of the Interior to make grants to State
or local agencies and to other public or
nonprofit agencies and institutions to
develop improved reclamation and con-
servation practices for the utilization
and development of strip-mined lands
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and to develop improved mining tech-
niques.

Title IV authorizes the Secretary of
Agriculture to provide fechnical assist-
ance and cost sharing for the conser-
vation and reclamation of privately
owned strip-mined lands.

Title V authorizes the Secretary of
the Interior to acquire certain strip-
mined lands for the purpose of their
reclamation and in order to establish
an effective continuing conservation,
land use, and management program.

We have been hampered in our efforts
at the Federal level to provide effective
leadership in the regulation of strip-min-
ing operations and the reclamation of
strip-mined lands because the responsi-
bilities for these programs fall into two
different agencies; namely, the Depart-
ment of the Interior and the Depart-
ment of Agriculture. This bill attempts
to resolve the differences which exist
between these agencies and assign to
each agency those responsibilities which
fall within their respective jurisdictions.

It has been estimated that in 1965
approximately 3.2 million acres of land
had been disturbed by surface mining;
it is difficult to say how many more
acres have been affected since then al-
though I am confident that many hun-
dreds of thousands of acres are involved.

Strip mining has many serious, harm-
ful effects. It destroys the land surface,
increases erosion, pollutes rivers and
streams, destroys natural beauty, and
threatens public safety, Many thou-
sands of acres of land have been idled
by strip mining; they should be re-
claimed and put back into use for for-
estry, farming, fish and game habitat,
and for recreation.

This bill will give us the means to
control future strip-mining operations
in order to halt this senseless destruc-
tion of our land resources and to re-
claim those lands which have been left
barren by previous strip-mining opera-
tions.

Mr. President, I ask unanimous con-
sent that the text of the Mined Lands
Conservation Act be printed in the REc-
orp following my remarks.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the RECORD.

The bill (S. 3126) to provide for the
regulation of present and future surface
and strip mining, for the conservation,
acquisition, and reclamation of surface
and strip mined areas, and for other
purposes, introduced by Mr. NELSON, Was
received, read twice by its title, referred
to the Committee on Interior and In-
sular Affairs, and ordered to be printed
in the REcorp, as follows:

S. 3126

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That this Act may
be cited as the “Mined Lands Conservation
MBB;: 2. (a) The Congress finds and declares
that the mining of minerals by the surface
or strip method, both past and present, (1)
destroys natural beauty, (2) damages the
terrain for an indefinite period, (8) causes
erosion of the soil, (4) contributes to water
pollution, (5) adversely affects commercial
and industrial development, (6) damages
real property, (7) destroys forests, wildlife
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habitat, and other natural resources, (8)
menaces the public health and safety, (9)
cannot be made subject to uniform conser-
vation requirements because physical and
chemical conditions on spoil areas and spoil~
bank characteristics can differ from State
to State, county to county, bank to bank,
and even from spot to spot on a particular
bank, and (10) creates, because of the diver-
sity of State regulations, or the lack thereof,
competitive disadvantages for firms operat-
ing in a given market area and thereby In-
terferes with the orderly and falr market-
ing of minerals in commerce. The Congress
further finds that these results are detri-
mental to the economy of the Nation.

(b) It is therefore the purpose of this Act
to provide for participation by the Federal
Government with State and local govern-
ments, private individuals, and other inter-
ested parties in a long-range, comprehensive
program to reclaim lands and waters dam-
aged by surface and strip mining, to promote
an effective continuing conservation land-
use and management program, and to pre-
vent further detriment to the Nation from
such mining operations through—

{1) the establishment of criteria and stand-
ards for the reclamation, conservation and
protection of surface and strip mined areas;

(2) the encouragement of the States to
enact, or revise, and enforce laws, rules and
regulations for the regulation of future sur-
face and strip mining operations in accord-
ance with criteria and standards at least
equivalent to the criteria and standards es-
tablished pursuant to this Act;

(8) financial ald to provide for research
and development, and technical advisory as-
sistance, and the installation of demonstra-
tion projects;

(4) cooperative programs with State and
other governmental agencies to provide Fed-
eral assistance for the reclamation and con-
servation of publicly and privately-owned
surface and strip mined lands;

(5) the acquisition of surface and strip
mined lands where necessary in the publie
interest to achleve their reclamation and
conservation;

(6) the promotion of public recreation,
flood control, soil erosion control, water pol-
lution control, forestry, agriculture, restora-
tion and preservation of natural beauty, en-
hancement of fish and wildlife habitat, and
other natural resource values, and the pub-
lic health and safety; and

(7) the elimination of competitive disad-
vantages for firms operating in a glven mar-
ket area which interfere with the orderly and
fair marketing of minerals in commerce.

SEec. 8. For the purposes of this Act:

(a) The term “Secretaries” means the Sec-
retary of the Interior and the Secretary of
Agriculture;

(b) The terms “surface mining" and “strip
mining” are interchangeable, and mean the
mining of minerals after complete removal
of the surface or overburden above the de-
posit to be mined in a series of rows or strips,
and include “auger mining"” when conducted
in conjunction with such mining;

(c) The term “overburden” means the
earth, rock, and other materials which lie
above a natural mineral deposit;

(d) The term ‘“spoil” means all over-
burden material removed from over the min-
eral after it is elther deposited into the area
from which the mineral has been removed,
or deposited on undisturbed land;

(e) The term “spoil bank” means the ma-
terial of whatever nature removed and de-
posited on the surface so that the underly-
ing mineral may be recovered;

(f) The term “stripping pit"” means any
trench, cut, hole, or pit formed by removal
of the surface or mineral as a result of sur-
face or strip mining;

(g) The terms “person’ or “operator” are
interchangeable and mean person, partner-
ship, assoclation, corporation, or subsidiary
of a corporation which owns, leases, or other-
wise controls the use of land on which sur-
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face or strip mining is conducted, which is
engaged in the mining of minerals as a prin-
cipal, and which is or becomes the owner of
the minerals recovered as a result of such
mining, and includes any agent thereof
charged with the responsibility for the oper-
ation of such mine;

(h) The term “mine” means (1) an area
of land from which minerals are extracted in
nonligquid form, (2) private ways and roads
appurtenant to such area, (3) land, excava-
tions, and workings, structures, facilities,
equipment, machines, tools, or other prop-
erty, on the surface, used in the work of ex-
tracting such minerals from their natural
deposits in nonliquid form, and (4) the area
of land covered by spoil;

(1) The term “reclamation” means the re-
conditioning or restoration, when appropri-
ate, of the area of land aflected by surface
or strip mining operations and such con-
tiguous lands as may be necessary for an
effective continuing use and management
program, under a plan approved by the
Secretaries;

(}) The term “commerce" means trade,
trafic, commerce, transportation, or com-
munication between any State, the Com-
monwealth of Puerto Rlco, the District of
Columbia, or any territory or possession of
the United States and any other place outside
the respective boundaries thereof, or wholly
within the District of Columbia or any terri-
tory or possesslon of the United States, or
between points in the same State, if passing
through any polnt outside the boundaries
thereof;

(k) The term “State” means a State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rlco, or a ferri-
tory or possession of the United States;

(1) The term “area of land aflected” means
the area of land from which the overburden
is removed, except that in stripping pits not
more than one hundred feet in depth the
area shall include the area occupied by the
spoll banks; it also includes all lands af-
fected by roads constructed to gain access
and to haul minerals; and

(m) The term “operation” means all of the
premises, facilities, roads, and equipment
used In the process of producing minerals
from a designated surface or strip mine area.

Sec. 4. Each surface or strip mine the prod-
ucts of which enter commerce, or the opera-
tions of which affect commerce, shall be
subject to this Act.

Sec, 5. This Act shall be administered by
the Secretary of Agriculture and the Secre-
tary of the Interior as hereinafter provided.
The Secretaries shall cooperate to the fullest
extent practicable with each other and with
other departments, agencies, and independ-
ent establishments of the Federal Govern-
ment, with State and local governments and
agencles, with interstate agencies, and with
individuals or organizations. The Secretaries
may request from any other Federal depart-
ment or agency any information, data, advice,
or assistance which they may need and
which can reasonably be furnished, and such
department or agency is authorized to ex-
pend its own funds with or without reim-
bursement. The Secretaries may also request
the advice of State and local agencies and
persons qualified by experience or afillation
to present the viewpoint of persons or opera-
tors of surface or strip mines, and of persons
similarly qualified to present the viewpoint
of groups interested in soil, water, wildlife,
plant, recreation, and other resources,

Sec, 6. (a) The President shall establish a
national advisory committee to advise the
Secretary of Agriculture and the Secretary
of the Interior in the development or revi-
slon of standards and reclamation require-
ments as required by section 101 of Title I
of this Act, and in such other matters as the
Secretaries may request. The national ad-
visory committee shall include among its
members an equal number of persons guali-
fied by experlence or affillation to represent
the viewpoint of persons or operators of
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surface and strip mines, and of persons
similarly qualified to represent the viewpoint
of other interested groups, Federal, State,
and local agencles. The President shall des-
ignate the chairman of the committee.

(b) The Secretary of Agriculture and the
Secretary of the Interior, if they deem it
desirable, may establish regional advisory
committees to assist them and the national
advisory committee. Each such regional com-
mittee shall consist of an equal number of
persons qualified by experience or affiliation
to represent the viewpoint of surface and
strip mine operators and other interested
grovps, Federal, State, and local agencies,

(¢) (1) Members appointed to such na-
tional advisory committee or regional ad-
visory committees from private life shall each
receive compensation at the rate of $100 per
day for each day they are engaged in the
performance of their duties as members of
any such committee. All other members of
any such committee shall serve without
compensation.

(2) All members of any such committee
shall be entitled to reimbursement for travel,
subsistence, and other necessary expenses
incurred by them in the performance of
their duties as members of any such
committee.

TITLE I—STANDARDS, RECLAMATION REQUIRE-
MENTS, AND CRITERIA FOR THE PROTECTION
AND MANAGEMENT OF STRIF AND SURFACE
MINED AREAS

Sec, 101. (a) The Secretary of Agriculture
and the Secretary of the Interlor shall de-
velop, or revise, after consultation with the
national advisory committee appointed pur-
suant to section 6(a) of this Act, (1) Fed-
eral standards and reclamation requirements
for the reclamation, conservation, protection,
and management of previously surface and
strip mined areas of private, State, and Fed-
erally owned or controlled lands and waters,
(2) Federal standards, and mining and recla-
mation requirements for the administration
and regulation of all future surface and strip
mining operations in the United States, and
(3) criteria and priorities for the selection
of projects and programs for affected areas
of land and water in need of reclamation in
those States which are eligible for assistance
under the provisions of titles II, IIL, IV, or V
of this Act.

(b) In establishing Federal standards, and
mining and reclamation requirements for the
administration and regulation of future strip
and surface mining operations in the United
States, the Secretaries shall consider require-
ments which will reasonably assure the at-
tainment of the following objectives:

(1) The standards shall include, but not
be limited to, grading, drainage, backfilling,
plantings, revegetation, and any other meas-
ures or practices deemed by the Secretaries,
after consultation with appropriate advisory
committees, to be necessary to carry out the
purposes of this Act,

(2) No person shall be permitted to com-
mence operations to mine by strip or surface
methods without first securing a permit or
license from the Secretarles,

(3) Adequate law enforcement procedures
shall be provided.

(4) The posting of an appropriate per-
formance bond shall be required, forfeiture
of which may automatically involve denial
of future mining permlits or licenses.

(5) Burface and strip mining operatlons
and reclamation procedures shall be re-
quired to be preplanned, and approved by
the Secretaries prior to lssuance of a permit
or license.

(6) The penalties provided herein shall
apply for mining by strip or surface methods
without a license or permit, and for willful
refusal or failure to comply with the law,
approved regulations, or the orders of a duly
authorized authority.

(7) If warranted, the Secretaries may pro-
hibit strip and surface mining in areas where
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reclamation is considered unfeasible because
of physical considerations, such as ground-
surface slope, but not limited thereto.

(8) Reclamation work shall be required to
be integrated Into the mining cycle, and
appropriate time limits shall be established
for the completion of reclamation.

(9) Pertodic reports by the operator on the
progress, methods, and results of reclamation
efforts shall be required.

(10) Provision shall be made for the re-
porting and evaluation by the Secretaries of
environmental changes in active and dormant
strip and surface mining areas in order to
provide data upon which the effectiveness of
the reclamation requirements and their en-
forcement may be evaluated.

Sec. 102. (a) The Secretary of Agriculture
and the Secretary of the Interior, after con-
sultation with the national advisory com-
mittee established pursuant to section 6(a)
of this Act, shall publish in the Federal Reg-
ister rules, regulations, model standards, and
reclamation requirements promulgated by
them pursuant to section 101.

(b) The provisions of sectlon 553 of title
5, United States Code, shall be applicable to
the rules, regulations, model standards, and
reclamation requirements promulgated pur-
suant to this section.

(¢) Any person or operator whose applica-
tion for a license or permit has been denied
by the Secretaries, or whose bond has been
ordered forfeited by the Secretaries, or who
has otherwise been aggrieved by an action of
the Secretaries pursuant to the provisions of
this Act, may appeal to the Secretaries for
annulment or revision of such order or ac-
tion, and the Secretaries shall issue regula-
tlons for such appeals which shall include
due notice and opportunity for a hearing.

(d) Any final order made by the Secretaries
on appeal shall be subject to judicial review
by the United States court of appeals for the
circuit in which the mine affected is located,
upon the filing in such court. of a notice of
appeal by the operator aggrieved by such
final order within twenty days from the date
of the making of such final order.

(e) The appellant shall forthwith send to
the Secretaries by registered mail or by certi-
fied mail a copy of such notice of appeal.
Upon receipt of such copy of a notice of
appeal the Secretaries shall promptly certify
and file in such court a complete transcript
of the record upon which the order com-
plained of was made. The costs of such tran-
script shall be paid by the appellant,

(f) The court shall hear such appeal on
the record made before the Secretaries, and
shall permlt argument, oral or written, or
both, by both partles.

(g) Upon such conditions as may be re-
quired, and to the extent necessary to pre-
vent irreparable injury, the United States
court of appeals may, after due notice to and
hearing of the partles to the appeal, issue all
necessary and appropriate process to post-
pone the effective date of the final order of
the Becretaries, or to grant such other relief
as may be appropriate pending final determi-
nation of the appeal.

(h) The United States court of appeals
may affirm, annul, or revise the final order
of the Secretaries, or it may remand the
proceedings to the Secretaries for such fur-
ther action as it directs. The findings of fact
by the Secretaries, if supported by substan-
tial evidence on the record considered as a
whole, shall be conclusive.

(i) Following adoption of rules and regu-
lations by the Secretaries pursuant to the
provisions of this section any person or op-
erator who willfully fails or refuses to com-
ply with such regulations shall be gullty of
a misdemeanor, and upon conviction shall be
sentenced to pay a fine of not less than 5,000
nor more than $10,000, or undergo imprison-
ment not exceeding six months, or both. SBuch
fine shall be payable to the Secretaries, who
shall credit it to the reclamation fund estab-
lished under title VI of this Act.
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Sec. 103. (a) Any State which, at any time,
desires to secure the benefits of the financial
assistance provided in titles II and ITI of this
Act, and to develop and enforce standards,
and mining and reclamation requirements
for the administration and regulation of fu-
ture mining operations by strip or surface
methods within such State, shall submit to
the Secretaries a State plan for the develop-
ment of such standards and requirements
and thelr enforcement.

(b) The Secretaries shall approve the plan
submitted by a State under subsection (a)
of this section, or any modification thereof, if
such plan—

(1) designates the State agency submitting
such plan as the sole agency responsible for
administering the plan throughout the
State,

(2) provides for the development and en-
forcement of standards and reclamation re-
quirements for regulating surface and strip
mining, and for the conservation and rec-
lamation of surface and strip mining areas
in mines in the State which are or will be
substantially as effective for such purposes as
the standards and reclamation requirements
which the Secretaries have established pur-
suant to this Aect, and which provide for in-
spection at least annually of all such mines,

(3) contains assurances that such agency
has, or will have, the legal authority and
qualified personnel necessary for the en-
forcement of such standards and reclama-
tion requirements,

(4) glves assurances that such State will
devote adequate funds to the administration
and enforcement of such standards and
reclamation requirements,

(5) provides that the State agency will
make such reports to the Secretaries in such
form and containing such information as the
Secretaries shall from time to time require.

(¢) The Secretaries shall, on the basis of
reports submitted by the State agency and
his own inspection of mines, make a con-
tinuing evaluation of the manner in which
each State having a plan approved under this
section is carrying out such plan. Whenever
the Secretaries find, after affording due
notice and opportunity for a hearing, that
in the administration of the State plan there
is a failure to comply substantially with any
provision of the State plan (or any assur-
ance contained therein), he shall notify the
State agency of his withdrawal of approval
of such plan and upon recelpt of such notice
such plan shall cease to be in effect.

(d) (1) If any State is dissatisfied with the
Secretaries’ final action with respect to the
approval of its State plan submitted under
subsection (a) of this section, or with his
final action under the second sentence of
subsection (¢) of this section, such State
may, within sixty days after notice of such
action, file with the United States court of
appeals for the circuit in which such State
is located a petition for review of that action.
A copy of the petition shall be forthwith
transmitted to the Secretaries by the clerk of
the court. The Secretarles thereupon shall
file in the court the record of the proceed-
ings on which they based their action, as
provided in section 2112 of title 28, United
States Code.

(2) The findings of fact by the Secretarles,
if supported by substantial evidence on the
record considered as a whole, shall be con-
clusive; but the court for good cause shown
may remand the case to the Secretaries to
take further evidence, and the Secretaries
may thereupon make new or modified find-
ings of fact and may modify their previous
action, and shall certify to the court the rec-
ord of the further proceedings. Such new or
modified findings of fact shall likewise be
conclusive if supported by substantial evi-
dence.

(3) The court shall have jurisdiction to
afirm the action of the Secretaries or to set
it aside, In whole or in part. The judgment
of the court shall be subject to review by the
Supreme Court of the United States upon
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certiorari or certification as provided in sec-
tion 1254 of title 28, United States Code.

(e) The provisions of sections 101 and 102
pertaining to the Federal standards and min-
ing and reclamation requirements for the
administration and regulation of future min-
ing operations by strip or surface method
shall not be applicable in any State in which
there is a State plan approved under sub-
section (b) of this section.

Sec. 104. The Secretaries are authorized at
any time to cause to be made in a surface
or strip mine or previously surfaced or strip
mined area such inspections and investiga-
tlons as they shall deem necessary for the
purpose of determining compliance with ap-
plicable rules, regulations, standards, and
reclamation requirements.

Sec. 105. For the purpose of making any
inspection or Investigation authorized by
this Act, authorized representatives of the
Secretaries shall be entitled to admission to,
and shall have the right of entry upon or
through, any strip or surface mine or previ-
ously strip or surface mined area.

TITLE II—RECLAMATION AND CONSERVATION OF
SURFACE AND STRIP MINED LANDS OWHNED RY
STATE AND LOCAL GOVERNMENTS IN THE
UNITED STATES
Sec. 201. It is the purpose of this title to

facilitate the reclamation and conservation
of lands owned by State and local govern-
ments that have been adversely affected by
strip and surface mining operations and
have not been reclaimed prior to the date
of enactment of this Act to a level commen-
surate with the criteria and standards estab-
lished pursuant to the provisions of title I
of this Act, by providing authority to the
Secretary of Agriculture to enter into agree-
ments with the States and local govern-
ments to provide financial and other assist-
ance for their reclamation: Provided, That
when the intended use of the lands to he
reclaimed is for parks or fish and wildlife,
the Secretary of Agriculture shall enter into
agreements respecting such lands only after
consultation with the Secretary of the In-
terior.

Bec. 202. (a) (1) To carry out the purpose
of this title, the Secretary of Agriculture is
authorized to enter into agreements with
the various States and local bodies of gov-
ernment for the conservation and reclama-
tion of surface and strip mined lands pres-
ently owned or hereafter acquired by them.

(2) Each such agreement shall describe
(A) the actions to be taken by the Secretary
of Agriculture and by the State or local body
of governments, (B) the estimated cost of
these actions, (C) the public benefits ex-
pected to be derived, including but not lim-
ited to the benefits to the economy of the
State or local area, abatement or alleviation
of land and water pollution, public recrea-
tion, fish and wildlife, and public health
and safety, and (D) the share of the costs
to be borne by the Federal Government and
by the State or local body of government:
Provided, That, notwithstanding any other
provision of law, the Federal share of the
cost shall not exceed the direct identifiable
benefits which the Secretary of Agriculture
determines will accrue to the publie, and
shall not in any event exceed 756 per cen-
tum of such cost: Provided further, That
the share of the State or local body of gov-
ernment shall not consist of funds granted
under any other Federal program, and (E)
such other terms and conditions as the Sec-
retary of Agriculture deems desirable.

(b) The Secretary of Agriculture, in his
discretion, may require as a part of any
agreement under this section that adequate
provision be made for access to and use by
the public of lands reclaimed under the pro-
vislons of this title.

(e) Each agreement entered into under this
section shall contain a reasonable assurance
by the State or local body of government that
the reclaimed lands which are devoted to
public use will be adequately maintained.
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Sec. 203. Whenever the Secretary of Agri-
culture, after reasonable notice and opportu-
nity for hearing, determines that there Is a
failure to expend funds in accordance with
the terms and conditions governing the agree-
ment for approved projects, he shall notify
the State that further payments will not be
made to the State from appropriations under
this Act until he is satisfied that there will
no longer be any such failure. Until he is
so satisfied the Secretary of Agriculture shall
withhold any such payment to such State.

Sec. 204. The programs authorized to be
assisted pursuant to this title shall be com-
pleted not later than January 1, 1988,

TITLE III—GRANTS TO STATES AND LOCAL AGEN-
CIES AND OTHERS TO PROVIDE ASSISTANCE TO
PROGRAMS OF RESEARCH AND DEVELOPMENT
AND TECHNICAL ADVISORY ASSISTANCE

Sec. 301. It is the purpose of this title to
facilitate the reclamation and conservation
of lands and waters adversely affected by sur-
face and strip mining operations by author-
izing the Secretary of Agriculture and the
Secretary of the Interior to make grants to
the States, local governments, and others to
be utilized in programs of research and de-
velopment and in rendering technical ad-
visory assistance.

Sec. 302, (a) The Secretary of Agriculture
is authorized to make grants to States or
local agencies and other public nonprofit
agencies and institutions (including State
or private universities), for investigations,
experiments, demonstrations, studies, and
research projects with respect to the de-
velopment of improved reclamation and con-
servation practices for the utilization and
development of surface and strip mined
lands, and for the development, preparation,
and maintenance of a State program com-
mensurate with the criteria and standards
adopted pursuant to title I of this Act for
the conservation, utilization, and develop-
ment of surface and strip mined lands, and
for rendering technical assistance to States
and mining operators on these subjects.

(b) The Secretary of the Interior is au-
thorized to make grants to States or local
agencies and other public or nonprofit agen-
cles and institutions (including State or
private universities), for investigations, ex-
periments, demonstrations, studies, and re-
search projects with respect to the develop-
ment of improved mining techniques, for
preparing and maintaining a continuing in-
ventory of surface and strip mined areas and
active mining operations on these subjects.

Bec. 303. (a) Any State or local agency, or
institution, desiring financial assistance un-
der this title shall submit a proposal to
the appropriate Secretary in such form and
manner as he shall prescribe, and payments
may be made only for those projects or pro-
grams approved by him.

(b) The appropriate SBecretary may make
payments from time to time in keeping with
the rate of progress toward satlsfactory com-
pletion of individual projects or the imple-
mentation of approved programs.

(¢) No project or program to be assisted
under the provisions of this title may be
approved unless the State in which the proj-
ect or program is to be undertaken has
adopted State laws which meet the standards
for the mining, reclamation, conservation,
protection, and management of surface and
strip mined lands established by the Secre-
taries pursuant to sections 101 and 102 of
this Act, except in those instances where the
appropriate Secretary determines that no
surface or strip mining occurs within the
State which produces a significant detri-
mental effect upon the local environment.

Sec. 304. Sums appropriated or otherwlse
avallable for State projects and programs
under this title shall be apportioned among
the eligible States by the appropriate Secre-
tary, whose determination shall be final. In
determining the apportionment among such
States the appropriate Secretary shall con-
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slder, among other things, the financial and
administrative resources available to the
State to undertake projects of the type au-
thorized by this title, and the nature and
extent of problems and adverse conditions
brought about by surface and strip mining
operations In the individual States most in
need of solution within the individual
States.

SEc. 305. The programs authorized to be as-
sisted by this title shall be completed not
later than January 1, 1988.

TITLE IV—RECLAMATION AND CONSERVATION OF

PREVIOUSLY MINED LANDS OWNED BY PRIVATE

INDIVIDUALS

Sec. 401. It is the purpose of this title to
facilitate the reclamation and conservation
of privately owned lands and water adversely
affected by surface and strip mining opera-
tions and not reclaimed prior to the enact-
ment of this Act to a level commensurate
with the criteria and standards established
pursuant to the provisions of title I of this
Act, by authorizing the Secretary of Agricul-
ture to provide assistance to States, their
political subdivisions, private organizations
and others for the reclamation and rehabil-
itation of such areas.

SEc, 402. (a) To carry out the purposes of
this title the Secretary of Agriculture is au-
thorized to:

(1) provide, upon the request of States,
their politieal subdivision, or legally qualified
local agencies, technical assistance for devel-
oping project plans for the reclamation and
rehabilitation of lands which were not re-
claimed prior to the date of this Act to a
level commensurate with the criteria and
standards adopted pursuant to title I of this
Act, and were not at the time they were
mined subject to any legal requirements
for their reclamation to a level commen=-
surate with such criteria and standards; and

(2) cooperate and enter into agreements
with, and to furnish financial and other aid
to any agency, governmental or otherwise, or
any person for the purpose of carrying out
any project plan that has been approved by
the Secretary of Agriculture and the co-
operating State, soil and water conservation
district, or other political subdivision or
legally qualified local agency, subject to such
conditions as may be prescribed by the Secre~
tary of Agriculture.

(b) The Secretary of Agriculture may re-
quire as a condition to the furnishing of
assistance hereunder to any landowner that
the landowner shall:

(1) Enter into an agreement for a period
of not to exceed ten years providing for the
installation and maintenance of the needed
reclamation works or measures;

(2) Install, cause to be installed, or permit
the installation of the needed reclamation
works or measures in accordance with tech-
nical specifications as approved by the Sec-
retary; and

(3) Provide assurances satisfactory to the
Secretary that such reclaimed and rehabili~
tated lands will be adequately protected
against damages resulting from future sur-
face mining operations.

Sec. 404. The financial contribution of the
Federal Government toward the land treat-
ment and construction costs for the reclama-
tion and rehabllitation of lands in an ap-
proved project under this title shall not
exceed 756 per centum of the total of such
costs thereof.

Bec. 405, (a) Each project plan shall (1)
describe the nature of the project and the
actions to be taken by each of the public
and private parties, (2) describe the public
benefits expected to be derived, (3) specify
the share of the costs to be borne by the
Federal Government and by the other par-
ticipating parties, and (4) such other terms
and conditions as are deemed necessary to
protect the public interests.

(b) The Secretary of Agriculture, in his
discretion, may provide in the agreements
with landowners that the work to be done



5854

under the project plan may be contracted
for or performed by the owner of the land
involved, subject to rules and regulations
adopted by the Secretary of Agriculture.

Sec. 406. The programs authorized by this
title shall be completed not later than Jan-
uary 1, 1988,

TITLE V—ACQUISITION OF LAND AND THE RECLA-
MATION AND CONSERVATION OF PREVIOUSLY
SURFACE OR STRIP MINED LANDS

Bec. 501, In order to facllitate the reclama-
tion, conservation, protection and manage-
ment of lands that have been affected by
surface mining operations and not reclaimed
prior to enactment of this Act to a level
commensurate with the criteria and stand-
ards adopted pursuant to title I of this Act,
the Secretary of the Interior is authorized
to acquire by donation, exchange, or pur-
chase any such surface or strip mined lands
or interests therein and such contiguous
lands as may be necessary for an effective
continuing conservation land use and man-
agement program,

Bec. 502. (a) The authority of the Secre-
tary of the Interior to acquire lands, as pro-
vided in this title, may be exercised only
when he determines that:

(1) The land is located within or adjacent
to the boundaries of an established Federal
unit and which, because of conditions pre-
vailing thereon, are damaging other lands
and waters inside or outside such Federal
unit; and should be reclaimed to a level
commensurate with the criteria and stand-
ards adopted pursuant to title I of this Act;

(2) The land is within the boundaries of
an approved project provided for in title IV
of this Act and that:

(A) The owners of the land are unwilling
or unable to join with the other landowners
in this project area in an agreement to re-
claim jointly the project lands;

(B) The owners of 76 per centum or more
of the lands within the project have entered
into a joint agreement with the Secretary of
Agriculture to reclaim surface mined lands
pursuant to some other title of this Act.

(3) No State or local governmental body
desires to acquire the land in furtherance of
a project to be undertaken pursuant to some
other title of this Act; and

(4) The Federal Government should ac-
quire the land in order to accomplish the
purposes of this Act.

(b) With respect to lands acquired by the
Secretary of the Interior pursuant to this
title which are located adjacent to national
forest lands, the Secretary of the Interior is
authorized to transfer jurisdiction over such
lands to the Secretary of Agriculture for ad-
ministration by him in the same manner and
to the same extent as are other lands within
the national forest system.

Sec. 6503. In the case of acquisition by pur-
chase of property pursuant to this title, the
property owner shall, unless he offers to sell
at a lower price, be paid the fair market
value as determined by the Secretary of the
Interior. Owners of improved property ac-
quired under the provisions of this title may
reserve for themselves and their successors
or assigns a right of use and occupancy for
noncommercial residential purposes, as here-
inafter provided, appropriate portions of the
property not required for reclamation meas-
ures for a definite term not to exceed 25 years
or, in Heu thereof, for a term ending at the
death of the owner, or the death of his
spouse, whichever is the later. The owner
shall elect the term to be reserved. In such
cases the owner of the property shall be paid
the fair market value of the property on the
date of such acquisition less the fair market
value on such date of the right retained by
the owner: Provided, That such use and oc-
cupancy shall be subject to such general
rules and regulations as may be established
by the Secretary of the Interior.

SEec. 504. (a) The Secretary of the Interior
shall conserve, reclaim, protect, improve, de-
velop, and administer any property or inter-
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est therein acquired pursuant to this title
and construct such structures thereon as
may be necessary to adapt it to beneficial
public use.

(b) Except to the extent otherwise herein
provided, lands acquired for the purpose of
this title within established Federal units
shall become part of such unit and shall be
adminjstered in accordance with the laws
and regulations applicable thereto.

(c) With respect to lands acquired under
this title other than those within estab-
lished Federal units, the Secretary of the
Interior may, under such terms and condi-
tions as he deems will best accomplish an
effective continuing conservation land use
and management program, sell, exchange,
lease, or otherwise dispose of such property.
When, in the judgment of the Secretary,
reclamation of such property has been sub-
stantially accomplished, and such property
should be administered by another Federal
or State agency under conditions of use and
administration which will best serve the pur-
pose of a conservation and land use program,
the Secretary is authorized to transfer such
property to any such agencies.

(d) With respect to any land or interest
therein acquired for the purposes of this
title, the Secretary may make dedications
or grants for any public purpose, and grant
licenses and easements upon such terms as
he deems reasonable,

Sec. 505. Each Federal department and in-
dependent Federal agency head shall develop
and carry out a program for the reclamation
and conservation of Federally owned lands
under his jurisdiction that have been affected
by surface and strip mining operations and
are not reclaimed in accordance with the
criteria and standards adopted pursuant to
title I of this Act.

Sec. 506. The programs authorized by this
title shall be completed not later than Jan-
uary 1, 1988.

TITLE VI-——MISCELLANEOUS PROVISIONS

Sec. 601. There are authorized to be ap-
propriated, out of any moneys in the Treas-
ury not otherwise appropriated, such sums
as may be necessary to carry out the pro-
visions of this Act.

Sec. 602, All appropriations for the appro-
priations for the purposes of this Act, all
moneys received under this Act from the sale
or lease of federally owned reclaimed land,
repayment and interest costs by owners of
nonfederally owned reclaimed land, all dona-
tions to the Federal Government for the pur-
poses of this Act, all moneys received from
fines or forfeitures, and other revenues re-
sulting from the operations of the continuing
conservation land use and management pro-
gram shall be credited to a special fund in the
Treasury to be known as the “Mined Lands
Reclamation Revolving Fund”, Such moneys
shall be avallable, without fiscal year limi-
tatlon, for carrying out the provislons of this
Act, including purchase and reclamation of
land.

Sec. 603. If any provision of this Act, or
the applicability thereof to any person or
circumstances Is held Invalid, the remainder
of this Act, and the application of such pro-
vision or circumstances, shall not be affected
thereby.

ExHIBIT 1
THESE MURDERED OLD MOUNTAINS
(By David Nevin)

The sun was bright and warm the day the
bulldozers came around the hill and ruined
Cecil Combs. It was a simple matter and en-
tirely legal. The men on the bulldozers were
miners and they held title to the coal that
lies in thick, rich seams with edges cropping
out on the sides of the mountains. Combs
could hear the coughing of the machines
in the quiet mountain air long before they
rounded the ridge that soars to the sky above
his farm. To reach their coal, the miners
shredded the rock with explosives and ripped
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the soil with the builldozer blades and poured
it all down on the croplands below. They de-
stroyed the land, perhaps for a century to
come, and In the process they destroyed
Cecil Combs as well.

All that Combs had ever owned was his
30-acre farm on the steep slopes above Pig-
eon Roost Creek, which empties into Trou-
blesome Creek in the Cumberland Mountains
of eastern Kentucky. This is a strange and
beautiful ecountry with its tight folds of
mountains curled one within the other like
a maze, each separated by a deep hollow
in which the people cluster in tight and iso-
lated communities of hillside farms. They
orient not to roads but to the nolsy little
streams in the bottom of each hollow that
babble away the violent rainfall. Once, the
water In these creeks was clear and game
fish flashed in the sun and deer paused to
drink, But that was long ago. The good times
are gone now and the land is ravished.

The disaster visited upon it and upon
Cecil Combs is called strip mining. Coal seams
range throughout these mountains, Dec-
ades ago, when mining was entirely a matter
of men going underground and digging, the
owners of the property sold—often for as
little as 50¢ an acre—the right to mine what-
ever minerals it might contain, which meant
coal. Now the time has come to take the coal,
but in this day of new earth-moving ma-
chines that range from powerful bulldozers
in the mountains to gigantic shovels in flat-
ter country, it is much less expensive to
take it from the top.

This sort of operation is not limited to
the Eentucky mountains or even to coal.
Surface mining for coal and other minerals
goes on at an accelerating pace. An estimated
3.2 million acres have already been disturbed,
an area as large as the state of Connecticut.

But the most violent stripping of all is
that which goes on in eastern Kentucky. The
increasing destruction has aroused the apa-
thetic, poverty-stricken people to defend
literally all they have left—the land on
which they live. Indigenous political orga-
nizations are forming, and there have been
sporadic confrontations. Mining equipment
has been dynamited. Groups of mountain
men with rifles have raced down and stopped
some miners.

And then, a month ago, on his last full
day of office, outgoing Governor Edward T.
Breathitt of Kentucky took surprise action.
He signed an order tightening the state’s
control of strip mining. Previous rulings un-
der the Kentucky law had barred mining
on slopes steeper than 33¢, and this had not
stopped the raping of the mountains.
Breathitt's order limited the gouging to
slopes of 28° and less. The miners immedi-
ately attacked the order in the courts. If
the order survives—and if the new governor,
Louie B. Nunn, can resist the pressure of the
mining interests to repudiate the new order—
the destruction in the mountains may be
slowed somewhat, but it most certainly
will not be stopped.

Breathitt's move was the more startling
because resistance to the mining interests
is uncommon. The mountaineers who have
acted to protect their land are in the minor-
ity. Most of the mountain people feel power-
less and beaten. This country is in the heart
of the Appalachian rural poverty belt. The
people are a welfare generation of out-of-
work coal miners. Their shacks are weathered
and sagging, and the creeks are filled with
rubbish and offal. Thus it was with Ceecil
Combs.

He is 57, a gray-haired, compact man
whose front teeth are missing and whose air
of easy natural dignity, now that his trou-
ble has come, is corroding into servility.
He did not go to school and he cannot read
or write or sign his name. He worked in the
coal mines but he learned no trade. The
deep-mine boom collapsed in the late 1940s,
and the mines are shut and the few that
remain open don’t want men like Combs.
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They want young men, educated, train-
able to the gigantic and often automated
new machines that tear coal from the moun-
tains and send it in furlous streams to the
big new power plants. And anyway, one
night years ago when Combs was drinking,
a fight began and a man pulled a slender
blade honed bright as sllver and Combs took
it in his right hand. It cut muscle and ten-
don and Combs has never used the hand
since for anything fine. Without skills, his
hand useless, his mind touched with the
uneasiness of the {lliterate in a literate
world, Combs is unemployable.

He married a widow who owned the farm
on Pigeon Roost Creek, a nearly vertical 30
acres of no great value. She had three re-
tarded sons, grown men who could not shave
themselves, and for this pgenetic disaster
she drew $217 a month in welfare money.
There was no other income.

So the farm was vital. The best of it was
an acre or so of bottomland along the creek
where the house also stood. The soil here
was rich and it gave strong potatoes, peas,
onions and big red tomatoes sweet with sun-
light., On the steep slopes that ran above
the house, Combs had an extensive cornfield.
His chickens ate most of the corn and
equitably returned their keep in eggs.

The coal seam lay 10 feet thick near the
top of that slope. The agile bulldozers with
their shiny blades came easily around the
ridge and started to cut a deep, right-angle
notch into the side of the mountain above
the seam of coal. When it was finished, it
would look like a big highway cut. The bot-
tom of the nmotch would be like a smooth
roadbed that was paved in coal.

First the blades attacked the trees.
Combs stood by his house on the slope far
below and watched the trees, where he once
had hunted, guiver and then suddenly lash
down like whips as their roots gave way.
The bulldozers pushed the trees asilde—over
the lip of the cut, onto the slope below—
and bit into the surface dirt. They pushed
the dirt over the trees and gradually on
the hillside a bank of debris began to form.
It was called, quite aptly, a spoll bank.

When the bulldozers met the first layer of
solid rock, truck-mounted drilling rigs bored
six-inch holes through the rock to the level
of the coal below. The miners poured in a
simple explosive mixture of nitrogen fertili-
zer and diesel oil, tamped it with loose stone
and fired it. The rock heaved and bulged and
cracked in a hundred directions, Then the
power shovels came to help the bulldozers.
Endless tons of a shale rock that disinteg-
rates into loose clay when it is exposed to
ailr were broken free and rooted out onto the
growing bank. Sterile subsoil of clay and
rock that was Innocent of organic material
was dug out and pushed over the side. Loose
and crumbly, 1t sponged up rain water until
it had a plastic quality.

The soll bank clinging to the side of the hill
grew huge. It covered the debris of the trees
completely except for an occaslonal denuded
trunk thrusting out like a twig stuck in the
ground,

When a strip of coal about 150 feet wide
was finally uncovered, the vertical wall of the
notch was nearly 100 feet high. Small trac-
tors with brushes whisked the last dirt from
the coal before power shovels broke it into
pieces and lifted it into trucks that carried
27 tons at a load down the winding roads
to the railhead below.

As the coal was lifted, the bulldozers were
out ahead cutting new ground, Others came
behind the coal trucks and shoved part of
the towering spoll bank back into the cut.
But most of it remained where it was, poised
over Cecll Comb’s farm, while the bulldozers
moved on around the mountains, farther
and farther until their coughing noise died
in the distance and you could hear the
birds once more around Pigeon Roost Creek.

The weather was dry Just then and noth-
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ing happened for several months. Then one
day a long section of the spoil bank tore
loose and slid down the mountainside with a
roar. It scoured away timber and topsoil all
the way down and it carried clear into the
creek, perhaps 100 yards downstream from
Comb's house. The water began to back up.
It formed a small lake that gradually covered
his garden and killed the vegetables. Inch by
inch, the water rose into his house. He car-
ried the family's meager possessions up the
hill to a deserted shack of only two rooms
that stood in his cornfield. When the water
did not go down, he dismantled his ruined
house and used the wood to patch the shack.
He built a third room with a window, papered
the inside and made it livable.

Then the summer rains began. It rains
about 50 inches a year in these mountains.
The spoil bank of loose dirt high on the slope
began to absorb water. The dirt softened and
became more plastic. Water seeped through
to the hard surface of the original hillside
and then served as a lubricant for the loose
dirt lying on it. After a while the mass of dirt
began to move. It did not come down with a
roar. It came down as mud—oozing, lifting,
surging, snapping off trees and absorbing
them, moving a foot or two or three and
then pausing in uneasy suspension before
shifting again.

Day after day, Combs watched it come.
Presently it angled directly toward his corn-
fileld and house. He began digging up big
stones and rolling them end-over-end to the
edge of the fleld, just beyond the last row
of corn, to form a dam. He stacked the stones
and chinked them with smaller stones and
filled the cracks with gravel until he was ex-
hausted, and then he waited. The mass of
wet mud with its cargo of boulders and
broken timber crawled on, encountered the
dam, rode easily up its face and then, in-
explicably, stopped. It poised threateningly,
but it was caught in some internal balance
between viscosity and gravity, and it held.

It is Comb’'s opinion that his dam saved
him, But the bulge continues to absorb water.
It is swollen and so soft in places that a man
sinks to his knees. The winter's alternate
freezing and thawing have weakened it fur-
ther, Sooner or later it will start to move
again, It will shift and heave and it will
envelop the dam and cover the cornfield and
crush the house. Then the ruin of Ceecil
Combs will be complete.

Under rulings of Kentucky's Appeals Court,
he has no recourse. The broad-form deed
drawn those decades ago for the sale of the
mineral rights plainly says that the miner
may do whatever is “1 ry or convenient”
to remove the mineral. Strip mining was un-
known then, so there was no anticipating
the violent damage. But Kentucky courts,
contrary to those of other states, ruled that
the old deeds hold good despite the new
situation.

When a man is goaded to gunfire, that
doesn’t work either. A man named Tom
Fuson proved that, though he never had a
moment to reflect on the fact. Fuson was
81 years old and he had lived all his life
near Pineville, Ky. some 100 miles from
Pigeon Roost Creek, on a mountain farm so
remote that no road reached it. His oldest
boys, Steve and Jim Bob, lived with him.
They hunted and made whisky and raised
corn and there was a strangely remote gual-
ity about the whole family, as if they lived
in a world that was slightly different from
that of other people. When title to their
property was disputed and they were dis-
possessed, the boys moved into a tent and
vowed to hold their land.

The strip miner started on a coal seam
a mile or more away, but he worked steadily
and it was plain that he would cross the
Fuson property. Jim Bob is reported to have
sald, “I'll kill them sons of bitches if they
come on my land.” The day the first bull-
dozers reached the property line, a man who
never has been officially identified stepped
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out of the brush and fired a shotgun. The
range was extreme and the pellets knocked
the driver off the seat of his machine without
serlously wounding him.

That same night the sheriff and his
came out to arrest the Fusons and it is not
clear now how the shooting began and per-
haps it 1s not even important. But the result
was that Steve was wounded so severely that
his hand was amputated the next day. Old
Tom Fuson was sitting up on his cot, having
eaten his supper, and a bullet through his
chest slammed him back on his pillow and
killed him. Jim Bob fled into the woods, but
he surrendered in time to attend his father's
funeral and listen to the preacher, all red-
faced and gasping, give a wild country ser-
mon that dwelt on the sweet reglon to which
old Tom had gone and never mentioned the
situation that had sent him there.

Such resistance is beyond most mountain
people. They have lived on public welfare for
generations and they are depressed and de-
moralized. The ambitious ones leave, and
those who stay behind are usually beaten.
Now their very soil is being destroyed and
this is destroying them.

Back on Pigeon Roost Creek, the mining
company made small gestures to Cecil Combs.
It pald him a pittance and it patched his
road, which now is inclined to fall into the
pond covering his garden land. Talking pri-
vately, Combs measured these efforts with
contempt. “They 'stroyed me, that's all there
is to it,”” he said. “When they take a man's
garden, I guess they take the last thing he's
got that counts for anything.”

But the next day the mining company
representative visited Combs and then it
was different. The representative was a hard-
looking man with small flinty eyes who kept
spitting on the ground. Coldly, he said, “Now,
you understand, under the deed, company
don’t have to do a god-damn thing for the
landowner. But it tries, know what I mean,
it tries to he’p out.” Suddenly he glanced
at Combs. “Ain’'t that right, Cecil?” he
snapped,

And Combs swallowed and glanced at his
shoes. “That’s right,” he sald. “Company's
sure done everything it could for me.”

The violence done to Cecil Combs’s 30 acres
is repeated a thousandfold and more across
the mountains of EKentucky. From the air
you can see the timbered ridges, stretching
for miles into the bluing haze with the yel-
low wounds of the miners' cuts clearly
marked in their sides. The cuts follow the
coal seam, rounding ridge after ridge. Some-
times they encircle a mountain, leaving a
lonely island of trees on top, and sometimes,
in a sort of cosmic contempt, the miners
simply whack off the entire mountain top
and leave it a mesa.

Rock containing sulphur often is exposed
and it oxidizes. Rain water washes it into a
mild solution of sulphuric acld that collects
in reddish pools. It seeps into the water table
and ruins wells. It runs down into the
streams. The fish die and the grass along the
banks surrenders and the trees that shade
the stream fail to leaf the following spring.

The spoll bank leaks yellow sllt into the
streams. Gradually it covers their stony bot-
toms and the creeks begin to fill. Then they
cannot contain the runoff of the heavy rain-
fall and they send floods of acid water over
the fertile bottomlands and coat them with
the sterile silt. In many places today, only
cattails and other marsh plants prosper on
what was the best garden land.

These conditions are fast becoming en-
demic to the Cumberland Mountains, and
wherever the land is damaged, the society
is damaged. In most places, individuals are
recompensed for the immediate damage to
their property, In the Kentucky mountains
the suffering has been cruelly direct.

An eloquent mountain lawyer, Harry
Caudill of Whitesburg, Ky., anguilshed by
the sight of a falling people on a mutilated
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land, has become the chief apostle for their
cause. He is a tall, slender man of 45 who
walks with a lmp from a World War II
bullet wound. In 1963 his powerful book
Night Comes to the Cumberlands illuminated
the nature of the Appalachian poverty. It
sold 60,000 coples—including a single order
of 3,500 from the U.S. Department of the
Interior—and has brought him visitors from
all over the world. He welcomes them in the
same rolling, oracular phrases in which he
writes, a style influenced perhaps equally by
his mountain heritage and a taste for classi-
cal literature.

“When man destroys his land, he begins
to destroy himself,” Caudill says. "I believe
that. These scarred old mountains have al-
ways been exploited and brutalized. The pio-
neers farmed the soil to death, timber com-
panies stripped the trees, coal companies
gutted the hills. Now strip mining com-
pounds the destruction. The exploitation of
the 19th Century we so roundly condemn is
continuing unabated in the last third of the
20th Century—the same rapacious urge for
profit, the same disdain for the future, the
same brutality to the resources for the profit
of the few.”

Caudill tilts back in a hand-hewn black
walnut rocker with a ladder back that
reaches above his head and eases his in-
jured leg. “We're laying a precedent for the
destruction of vast areas. This is not an
abstraction. We're talking about millions of
acres, at a time when we're on a collision
course between diminishing land and an in-
creasing population. This land may not re-
cover fully for a century. If we have any con-
sideration of posterity, of continuity, of
meaning or design in the human equation,
then the land is the most important heritage
we can pass down. Those Narrow few inches
of topsoil laid down over so many centurlqs
are the very basis of life. That explains man’'s
atavistic attachment to the earth—and it
explains why the mass destruction of land

how obscene.
”5%!33 see this in these murdered old moun-
tains and in the impact on the spirit, the
soul, the mind of these people.”

The coal interests of Kentucky regard Gau'-
dill as an impractical vislonary who doesn't

the real significance of progress. His
eloquence and his national audience infuriate
coal men. When I saw Caudill, I recalled that
a powerful Eentucky strip miner had sald,
«T went to college with Harry Caudill. He
was a son of a bitch then and he's a son of a
bitech now.” Caudill smiled at this. “Strip
mining,” he said softly, “has become a very
big business.”

Coal is still America’s most abundant fossil
fuel by & wide margin. There is boom demand
from the power plants that feed this coun-
try’s voracicus appetite for cheap electric
power. The Tennessee Valley Authority, for
instance, has long since outgrown its hydro-
electric facilities and now is the nation's
single biggest buyer of coal, all to operate its
steam-generated power plants. These plants
are designed to burn coal of any size and
purity, so the new criterion is not the quality
of the fuel but the cost of mining it.

The most desirable coal, therefore, is that
closest to the surface. Ever bigger equipment
makes it possible to lift an increasing amount
of dirt from the coal seam at the same cost
in man-hours. Already a strip miner can
extract about twice as much coal in a working
day as can an underground miner.

The secret is in the Incredible machines.
The mountain bulldozer is synonymous with
power—but it is small compared to the mon-
sters that prowl the flat country and method-
ically demolish tracts of land so vast that
they must be measured in the hundreds of
square miles.

In the western end of EKentucky, which is
pretty, slightly rolling farm country though
it is still underlaid by the same coal seams
found in the mountains, stands an awesome
machine—an electric shovel as tall as a 20-
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story building. Inside, with 1its 52-separate
motors screaming, it is surprisingly like the
engine room of a deepwater ship unaccount-
ably plowing overland. It bucks and plunges
as it bites the earth and swings its huge
boom; with every bite it lifts over 350,000
pounds of dirt and sets it down a block away.
It takes two or three such bites a minute
and it often works a 20-hour day.

Strip mining in flat country is gquite dif-
ferent from that in the mountains. The huge
machine makes a first box cut perhaps 100
feet wide and 1,000 feet long, all the way
to the depth of the coal—say, 80 feet deep.
Every cubic foot of the dirt and stone over
the coal is gnawed out in 350,000-pound bites
and stacked in long and desolate ridges to
one side of the cut. After the coal is lifted,
the big machine trundles over to gouge out
the next parallel cut and stacks the dirt and
debris in the first cut, thus creating a sec-
ond ridge. The continuing cuts go on and on,
widening for miles, throwing up a series of
ridges.

Smaller shovels follow and scoop the coal
into trucks that carry more than 100 tons
at a time directly to TVA's walting power
plant a bare two miles away. This is instant
power. The plant was bullt at the edge of
the strip mine and everything is geared to
speed. The trucks pour the coal onto a belt
which takes it to a crusher and feeds it onto
another belt that can carry 1,000 tons an
hour into bollers that stand 10 stories high.
The coal goes Into the furnace in a blast of
whirling air called cyclone ignition and is
consumed instantly. It bullds steam at 2,400
pounds per square inch, 1050° F., to drive
the large turbines that turn the generators
that send millions of watts of electricity down
the sllvery wires that stretch from the plant.

For that is the point: it 1s much cheaper
to move electricity than to move coal. In the
instant of its flaming lgnition, the impuri-
tles drop out of the coal in molten slag that
is cooled in water, then removed and burled.
It is possible for coal to be mined, trans-
ported, crushed, burned and returned to the
earth as worthless fly ash in the span of a
single working day.

This trend—size, speed, efficiency and,
above all, ever greater volume—is the future
in coal. That future rests on still bigger ma-
chines. The mammoth shovel in western Een-
tucky once was the world's largest. But now
a new one, in Illinois, lifts over half a million
pounds—and there is talk of another that
will take bites of two million pounds each.

Coal seams run for miles. They can under-
lay whole states. “I suppose,” a EKentucky
state official says, “they may lift the whole
western end of Eentucky eventually—except
where the towns and highways are.”

Strip mining operations are wide open
to anyone who can raise the capital for a
bulldozer, a shovel and a coal lease. Though
big companies are strip mining—the Pea-
body Coal Co., for example, and Consolida-
tion Coal—the fleld is dominated by
independents. Profits are good and even the
small operators get bigger and bigger. One
Kentucky mountain stripper only a decade
in business is currently working on orders
for more than $100 million worth of coal.

These men are hardly rapacious by nature.
They have developed a new and economical
method of mining a necessary mineral and
they see things from that point of view.
The industry’s most articulate volce prob-
ably is that of G. Don Sulllvan, a quiet-
spoken, pleasant man who is a consultant
to the American Mining Congress.

Sullivan would agree with the industry's
conviction that those who protest strip min-
ing are “bleeding hearts and do-gooders
who don’t understand the real issue.” Amer-
ica has fought her wars and bullt her in-
dustrial wealth on coal, and BSullivan
believes that the cheapest coal 1s auto-
matically the coal because It allows the
greatest rate of industrial progress. To
adopt a criterion for excellence other than
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the cheapest rate of production would be,
he feels, to violate “the good old Amer-
ican free enterprise system and, frankly,
I hope I never see the day that happens.”

Anyway, he adds, most land being stripped,
particularly in the mountains, s almost
worthless on today’s land market, so there is
no great loss.

And in places other than the EKentucky
mountains, the people most directly in-
volved, the landowners themselves, are not
complaining because they are well recom-
pensed for the damage done to their prop-
erty.

That is the heart of the matter, really.
What is the land worth? Who judges?

I know a pretty valley outside Clarksburg,
W. Va. through which Elk Creek flows. Once
this was good farm and cattle country; it
wasn't rich, but it was busy and productive.
Hill farming is increasingly hard, however,
and the 50 or so landowners began to find
more and more attractive the offers of up to
$1,000 an acre for the right to strip the land
for the coal that underlay it, Now, a decade
later, acid and silt pour out of the torn hill-
sides, the creek is filled and often floods, the
bottomlands are largely marshes and most
of the cattle are gone. The farmers of ElIkK
Valley who cashed in are satisfied. They
elected to abandon their land and they have
no complaint. But just the same, though
four or five I families remain, the valley
is ruined. Multiply Elk Valley by a thousand
and another thousand, across the 23 states
that strip-mine coal, and what then?

The only workable answer so far is rec-
lamation enforced by law, its cost simply
part of the cost of mining the coal. In Euro-
pean strip mining, on land already at a
premium, the dirt is set aside, the coal lifted
and everything replaced in order, the rock
and subsoil below, the top soil back on top.
It is compacted, leveled, limed to counter-
act acidity, fertilized and planted. This really
restores land but, at least from a strict
economic point of view, such a program
isn't feasible In the U.S.: it costs more per
acre than the average per-acre price of land.

In a few showcase places, the strip mining
industry reclaims the land beautifully but it
seems at best a token effort. Nor have state
reclamation laws been very successful. Only
a few states have laws making a serlous at-
tempt to control strip mining, and it is an
ironic measure of how Ineffective they have
been that Kentucky's is probably the strong-
est.

Kentucky's essential requirements, how-
ever, are still slight. Flatland strip miners
have to smooth the crests of the ridges they
leave behind and plant them in a protective
cover of grass or small trees. In many places
it will take up to a century or more for such
cover to regenerate the land and restore its
original productivity. Nor do any laws touch
the hundreds of thousands of acres already
destroyed to which, in many cases nothing
at all has been done. Mountain strippers are
limited in the steepness of the slope on
which they can mine, but in a country in
which even highways carefully notched into
the sides of mountains tend to slide, it is
hard to expect hasty stripmine notches not
to spill slides down the hills.

The mining industry, meanwhile, is mobi-
lizing to fight a bill introduced in the U.S.
Senate by Frank J. Lausche, Democrat, of
Ohio, which would put strip mining under
a loose federal regulation. The Department
of the Interior has issued a report condemn-
ing strip mining practices, and Secretary of
the Interior Udall has referred to strip min-
ing as “a damned outrage,” but the fact is
that the rather limited EKentucky law prob-
ably would exceed the federal statute In
nearly every respect. The federal bill, like the
state laws, is almed at the flatland sirip
miner. None really solves the mountain prob-
lem because there the debris taken from the
notch falls down the hillside and. there is no
way to get 1t back up.
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Strip miners in the EKentucky mountalns
also are required to plant their pendulous
spoil banks. It can be done, despite a tend-
ency of the spongy earth to slide downhill,
carrying the plantings along. Near Hazard,
Ky., I visited an exceptional apple orchard,
8,700 rosy little trees planted by a strip
miner aimost single file along the notch he
had cut in the mountain, They were fertil-
ized, carefully tended and growing. They well
might mature and bear fruit.

To reassure myself that I had not mis-
judged the excesses and the damage of moun-
tain strip mining, the last place I visited
before leaving Kentucky was Pearl Grigsby's
farm on Lotts Creek near Hazard, I found
Grigsby on the rude road that miners had
made through his hollow—against his
wishes—for easy access to the notch they
had cut above. He showed me a boulder
the size of my Jeep that had come crashing
down during the blasting. We could hear &
bulldozer on the cut above us. It was late in
the day and presently the big machine came
snorting down the road. The operator
stopped; he was a local boy with a warm
smile.

“Hoo, Pearl!" he shouted. Grigsby nodded
in a cool way and the boy waited & moment
and then clattered on down the mountain,
“Can’t blame him none,” Grigsby saild.
“Man’s got to work, Got to support his fam-
ily.” But he was speaking from his mind,
not his heart. The boy’s machine had done
him fearful damage.

I went onto the notch itself and stood over
the slide that poured down on much of
Grigsby's hollow. The ground was wet and
I could hear water trickling. Now and then
a miniature slide broke free of the mass
with & wet thwacking sound, tumbled o few
feet and stopped. It was yellow and orange
and blue with clay. Sandstone boulders and
torn timber poked out of it. On impulse I
started down. It was steep and wet and
slippery. My boots sank to the ankles—In
places I went in to the knees—In viscous,
shifting, gooey mud. I went down and down,
around the boulders, under the broken
trees, slipping, sliding, falling—and toward
the bottom, planted knee-deep in mud, I
turned to look at the mass now towering
above me, wet and glistening in the failing
light, and it was as threatening as the high
wave of a following sea in that moment
before it comes down on you.

That slide will not stop, law or no law.
And all at once, I remembered an old moun-
tain lawyer who, smiling cynically, used to
drawl, ‘Mountain strip mining laws are kind
of like letting a fellow go ahead and commit
rape—provided he signs a bond guaranteeing
to restore the victim to her original condi-
tion. It just can’'t be done.”

SENATE JOINT RESOLUTION 150—IN-
TRODUCTION OF JOINT RESOLU-
TION TO ESTABLISH MAY 1968 AS
“NATIONAL ARTHRITIS MONTH”

Mr. ERVIN. Mr. President, today on
behalf of myself, Mr. Fone, Mr. KUCHEL,
Mr. Jorpaw of North Carolina, Mr. MURr-
PHY, and Mr. MILLER, I introduce a Sen-
ate joint resolution asking the President
of the United States to designate the
month of May 1968, as “National Arthri-
tis Month.” By this action, I believe the
Congress will accomplish three inde-
pendent and useful public purposes.

First, we will increase our own and
the public’s awareness of the toll of this
disease, its magnitude, and cost, so that
we can make wise decisions as to the
amount of public effort we assign to com-
bat it and research for its causes.

Second, we will give recognition and
impetus to our biomedical research ef-
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forts to unlock the secrets of this dis-
ease—to alleviate its disabling symptoms
and, hopefully, to discover and counter-
act its causes.

Third, we will give recognition and
support to those national institutions
that meet the needs of victims and po-
tential victims of arthritis for access to
reliable, up-to-date, and relevant infor-
maftion on what medical science and the
victim himself can do to reduce the dis-
abling consequences of the disease.

The importance of arthritis is impres-
sive. Mankind has suffered from it ever
since Java man, half a million years ago,
left us his bones with the unmistakable
evidences of this affliction. Tombs and
sarcophagi all over the world reveal that
no race has been spared its ravages. The
U.S. Public Health Service calls it the
No. 1 chronic disease.

Arthritis afflicts more than 13 million
of our citizens. It causes an estimated
186 million days of restricted activity, 57
million days in bed, 12 million days of
work absenteeism, 30 million visits to
the doctor, and 1% million days of hos-
pitalization every year. Its annual cost
approaches $3 billion, including: ex-
penses for drugs, $435 million; lost wages,
$1.5 billion; hospital and medical costs,
more than $200 million, and large
amounts for lost homemaker services and
premature death.

In the light of these figures, I think
we ought to ask ourselves: How much
effort is it worth—how much ought we
to spend—in the endeavor to conquer
this disease? The army of sufferers ex-
ceeds the peak of our Armed Forces in
World War II. The ailment costs the Na-
tion each year more than the total we
spent to develop the atomic bomb. How
large an effort should we mount to wipe
it out?

In an age when novelties capture the
headlines—when space science and sur-
gical spectaculars command our admir-
ing attention—it is hard to preserve a
sense of proportion. There is little that
is spectacular about arthritis. It often
wounds but seldoms kills. Yet it is the
most common, perhaps the most costly,
and certainly one of the most nagging
and frustrating of life’s painful experi-
ences.

Our Nation has set for itself the goal
of preserving and expanding human
freedom. But there is little freedom for
those 13 million who are tied to their
beds, to restricted physical activity, to
strict regimens of medical attention,
medication, and behavior. Nor to those
deluded unfortunates who are deceived
by vicious gquack nostrums that promise
“long-lasting relief” or “an end to suf-
fering within hours.” Annually, the blind
alley of fraudulent remedies captures
$300 million from the foolish, the unin-
formed, the impatient, and the frantie.
Worst of all, these deceptive products
waste not only the victim’s dollars but
the valuable time that could be invested
in a program of medical salvage—for
quick diagnosis and prompt treatment
by a knowledgeable physician can mean
the difference between a nearly normal
life and a lifetime in a wheelchair.

How much are we spending to seek out
the causes and the cure? The answer is
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that our current research budget in this
fiscal year is $11 million for research,
plus a small amount for additional work
in applied fields.

Then, what is the prospect of success
from research into this difficult problem?
What further efforts might we make that
would be worthwhile—could we usefully
sponsor a broader effort?

It would be too optimistic to say that
biomedical research stands at the
threshold of success. The fact is that the
cause of arthritis is still a mystery. The-
ories are beginning to take form; we are
learning where to look for an explana-
tion. But we still do not know. Even so,
three significant accomplishments of re-
search deserve our grateful recognition.

First, we have developed an array of
medical treatments, specific to the partic-
ular forms and stages of arthritis. For
arthritis is not one disease but a hun-
dred. Much medical research still needs
to be done to sort out the facts about
these different, but related ailments.
What drugs and what treatments work
best with each? In most cases, with early
diagnosis and proper medical care, se-
vere crippling can be avoided. In vir-
tually all cases, medical attention can
alleviate the symptoms. It can restore
many sufferers to active participation in
life and work. No case is hopeless.

Early work is in progress to investigate
the clinical value of a preparation ex-
tracted from bone marrow and cartilage
for the treatment of osteoarthritis, An-
other drug that shows promise is cyclo-
phosphamide. Recently a new drug was
added to the arsenal of pharmaceuticals
to bring gout under control. These are
only illustrative of the many lines of in-
vestigation into biochemical treatment of
this disease in all its many forms.

Second, biomedical researchers have
achieved real progress toward under-
standing the organism that undergoes
degradation—the first step toward total
defeat of this tireless plague. In the ex-
ploration of the biological molecule, in
the elucidation of the chain of metabolic
processes, the United States has achieved
world scientific leadership. We have con-
tributed signally to world understanding
of molecular biology, which is believed to
hold many of the keys to unlock the
secrets of metabolic disorders—not only
arthritis, but also diabetes, obesity, and
kidney and blood ailments.

Third, there is progress in research
into the causes of arthritis itself. Two
competing theories are being painstak-
ingly tested. There is experimental evi-
dence in support of each. One theory
holds that rheumatoid arthritis is
caused by an infectious micro-organism
intermediate between bacteria and
viruses. Another theory being tested has
to do with the failure of the body’s im-
munological processes, and suggests a
possible avenue to general treatment.
There is hope here, but no certainty. We
must keep plugging away with stead-
fast determination until we find the an-
swer, Mankind has already suffered
from it for half a million years; we can
have patience for a little longer.

I spoke critically, a moment ago, about
the fraudulent nostrums and pretended
cures of arthritis, But fortunately, there
are two national organizations on the
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scene that balance the ledger on the
credit side. I should like to give special
mention to these organizations that
spearhead the campaign to rid our
world of arthritis for once and for all.

One is the National Institute of Ar-
thritis and Metabolic Diseases in the
National Institutes of Health. It spon-
sors and conducts much fundamental
research in this field. In May 1965, the
Surgeon General of the U.S. Public
Health Service convened 100 of the top
authorities in all fields of health. This
convocation recognized that while re-
search should be pursued, we should also
make better use of what we already
know. Above all, as new techniques are
devised they must be quickly put to good
use everywhere. This is a tall order.

The other national institution aims to
do just that. It is the Arthritis Founda-
tion, a private and voluntary organiza-
tion with local chapters of medical
people, health officers, and others asso-
ciated with the field. It works closely
with and its high usefulness is recog-
nized by the Public Health Service. Ap-
propriately enough, the Arthritis Foun-
dation celebrates its 20th anniversary
in 1968. Accordingly, it is appropriate
that its contributions to health be rec-
ognized with the joint resolution here
proposed.

The goal of the Arthritis Foundation
is a total answer to the arthritis prob-
lem—both prevention and cure. It
sponsors research, supports professional
education, and coordinates work of local
clinies, community health services, and
home care programs. One of its
most important functions is the distri-
bution of the latest authoritative infor-
mation about arthritis. Local chapters
tailor the information to the particular
problems and needs of the individual
victim.

In requesting the Chief Executive to
designate May 1968 as “Arthritis
Month,” the Congress will help to focus
public attention and professional skills
on the defeat of this incubus. Scientific
understanding is the way to scientific
achievement. Public understanding
leads to public responsibility. Awareness
on the part of the victims of arthritis
as to the risks of shortcuts and the
valued capabilities of medicine today
can obviate pain and disability. All of
these are proper goals and proper busi-
ness to command our vigorous prose-
cution.

Mr. President, I ask unanimous con-
sent that a copy of the joint resolution
be printed at this point in the REcorb.

The PRESIDING OFFICER. The joint
resolution will be received and appro-
priately referred; and, without objection,
the joint resolution will be printed in the
RECORD.

The joint resolution (S.J. Res. 150) to
designate the month of May 1968, as “Na~-
tional Arthritis Month,” introduced by
Mr. Ervin (for himself and other Sena-
tors), was received, read twice by its title,
referred to the Committee on the Judi-
ciary, and ordered to be printed in the
REcorbp, as follows:

S.J. Res. 150

Whereas arthritis is the most widespread
chronic disease and greatest crippler in the
United States, affecting over thirteen million
citizens; and
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Whereas two hundred and fifty thousand
additional Americans are stricken with this
dread disease every year; and

Whereas arthritis strikes people of all ages;
and

Whereas twelve million days of work and
one hundred and eighty-six million days of
restricted activity are lost each year because
of arthritis; and

Whereas the annual cost of arthritis to
Americans is estimated to approach $3,000,-
000,000 annually; and

Whereas the use of medicine can prevent
severe crippling in seven out of ten cases of
arthritis through early diagnosis and prompt
and appropriate treatment; and

Whereas “back-to-work"” programs spon-
sored by local Arthritis Foundation chapters
have shown that many arthritics may be re-
turned to gainful employment; and

Whereas home-bound sufferers of arthritis
are receiving treatment in many areas from
moblle therapy units provided by Ilocal
Arthritis Foundation chapters; and

Whereas the Arthritis Foundation will
celebrate its twentleth anniversary in 1968
marking twenty years of progress in research
and patient care; and

Whereas there is a great need for trained
physicians, therapists, and nurses to provide
assistance to arthritics and to carry out re-
search to discover the cause and cure of
arthritis; and

‘Whereas only $15,000,000 was spent in 1967
for arthritis patients and research: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the President of
the United States is authorized and requested
to issue a proclamation (1) designating May,
1068, as “National Arthritis Month”, (2) in-
viting the Governors of the several States to
issue proclamations for like purposes, and (3)
urging the people of the United States, and
educational, philanthroplic, scientific, medi-
cal, and health care professions and organiza-
tions to provide the necessary assistance and
resources to discover the cause and cure of
arthritis and to alleviate the suffering of per-
sons struck by this disease.

Mr. KUCHEL. Mr, President, the
crippling disease of arthritis requires the
attention of all America. The designa-
tion of May as National Arthritis Month
is an appropriate means to focus public
concern. I am proud to join my distin-
guished colleagues in offering this reso-
lution, as 1968 marks the 20th anniver-
sary of the Arthritis Foundation whose
vital work has blazed a trail in finding a
remedy for this dread crippler of so many
of our citizens.

I have a very good friend, Dr. Eph-
raim P. Engleman. He is a distinguished
professor of medicine and head of the
rheumatic disease group of the San
Francisco Medical Center at the Uni-
versity of California. He has called my
attention to 10 essential points of which
we should all be aware. I would like to
point out that among them is the salient
fact that arthritis is not a disease of old
age; that it may strike anyone from in-
fancy onward. Its cause remains a
mystery.

Its cost is incalculable, The annual loss
in tax revenues from the drain it places
on our economy may run as high as $200
million. That fact alone should make
National Arthritis Month worthy of the
immediate attention of the Senate. I ask
unanimous consent that the 10 points
which Dr. Engleman has made be placed
in the REecorp at this point in my
remarks.

There being no objection, the 10 points
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were ordered to be printed in the RECORD,
as follows:

1. Apathy on the part of the public and, as
a result, a lack of funds for research and
patient care has marked the fight against
arthritis from the very beginning. Now the
problem grows greater as our population ex-
plodes. Already there are more than
13,000,000 people in the United States who are
victims of this dread disease and each year
250,000 more are added to the total.

2. Arthritis is our nation's most widespread
chronic disease and its greatest crippler.
There are close to 100 rheumatic diseases
menacing our health, the two most common
being osteoarthritis and rheumatoid arthri-
tis, the latter the most ravaging form which
can be so painful that even the touch of a
bedsheet is an agony for its victims.

Although no specific cure is known, medi-
cine today can prevent severe crippling in
seven out of ten cases of even the worst
forms of the disease through early diagnosis
and prompt treatment to fit the individual.

3. Arthritis is not just an ailment of old
age. It can strike anyone at any time, from
infants to old people.

4, The cause of arthritis remains a mys-
tery. Although certain drugs can relieve
symptoms temporarily, science still has no
cure. Nor does climate have an effect on the
course of the disease.

6. In terms of human suffering the cost of
arthritis is incalculable. In time lost from
work, arthritis sufferers show a staggering
115,000,000 days a year, a figure equivalent to
470,000 people out of work for the entire year.
It amounts to more than a billion and a half
dollars annually in lost wages.

6. Arthritis also drains away $200 million
from the United States economy in lost in-
come taxes. An estimated 12 per cent of the
welfare dollar goes into bare subsistence al-
lowances to arthritics unable to support
themselves. Another cost is the more than
$300,000,000 a year swindled from desperate
sufferers by promoters of misrepresented
remedies and false “cures.”

7. “Back-to-work"” programs sponsored by
the local Arthritis Foundation chapters have
shown that many arthritics can be returned
to gainful employment, and home-bound suf-
ferers, unable to get to Arthritis Foundation
clinics for treatment, are being reached in
many areas by chapter mobile therapy units,

8. To answer all these needs and to carry
on the research which will ultimately find
the cause and cure of America’s No. 1 crip-
pler, there must be more trained physicians,
therapists, and nurses with the latest tools
and knowledge about arthritis.

9. And particularly there must be more
money for research. More and more scientists
are working on the mysteries of this age-old
disease and more than 50 medical schools
have established departments of rheuma-
tology.

10. All these needs must be met, yet only
$15,000,000 from all sources was expended on
arthritis patients and for research this year.
This is ironic when compared with the fig-
ures above, particularly those spent on
quackery.

ADDITIONAL COSPONSORS OF
BILLS, JOINT RESOLUTION AND
CONCURRENT RESOLUTION

Mr. METCALF. Mr. President, I ask
unanimous consent that, at its next
printing, the names of the Senator from
New York [Mr. KENNEDY], the Senator
from Massachusetts [Mr. KENNEDY], the
Senator from Wisconsin [Mr. NELSoN],
the Senator from Vermont [Mr. AIKEN],
and the Senator from Alaska [Mr.
GRUENING] be added as cosponsors of
the bill (8. 2933) to establish an inde-
pendent agency to be known as the
U.S. Office of Utility Consumers’ Coun-
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sel to represent the interests of the
Federal Government and the consumers
of the Nation before Federal and State
regulatory agencies with respect to mat-
ters pertaining to certain electric, gas,
telephone, and telegraph utilities; to
amend section 201 of the Federal Prop-
erty and Administrative Services Act
pertaining to proceedings before Federal
and State regulatory agencies; to provide
grants and other Federal assistance to
State and loecal governments for the es-
tablishment and operation of utility con-
sumers’ counsels; to provide Federal
grants to universities and other non-
profit organizations for the study and
collection of information relating to util-
ity consumers matters; to improve meth-
ods for obtaining and disseminating in-
formation with respect to the operations
of utility companies of interest to the
Federal Government and other consum-
ers; and for other purposes.

The PRESIDING OFFICER, With-
out objection, it is so ordered.

Mr. METCALF. Mr. President, I also
ask unanimous consent that, at its next
printing, the name of the Senator from
Maryland [Mr. Typincs] be added as a
cosponsor of the bill (S. 2315) to amend
the Internal Revenue Code of 1954 to
grant to certain joint endeavors orga-
nized by hospitals the same tax exemp-
tions as are accorded to the participat-
ing hospitals.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that, at its
next printing, the name of the distin-
guished junior Senator from South Caro-
lina [Mr. HoLrings] be added as a co-
sponsor of the joint resolution (S.J. Res.
8) proposing an amendment to the Con-
stitution of the United States, extending
the right to vote to citizens 18 years of
age or older.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, on behalf of the Senator from
South Dakota [Mr. McGovern], I also
ask unanimous consent that, at its next
printing, the name of the junior Senator
from Wyoming [Mr. Hansen] be added
as a cosponsor of the concurrent resolu-
tion (8. Con. Res. 11), the National
American Indian and Alaska natives
policy concurrent resolution.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BASIC PRINCIPLES FOR GOVERN-
ING THE ACTIVITIES OF NATIONS
IN OCEAN SPACE—AMENDMENT

AMENDMENT NO. 605

Mr. PELL. Mr. President, on Tuesday
I proposed a draft of an actual Ocean
Space Treaty, for which I feel there is a
great need, in order to end the threat of
legal chaos beyond the territorial seas
and the Continental Shelves. This draft
was also incorporated in Senate Resolu-
tion 263, which I submitted at the same
time.

Today, Mr. President, I have prepared
an amendment in the nature of a sub-
stitute to Senate Resolution 186, which I
introduced last fall. The purpose of this
amendment is to incorporate into Senate
Resolution 186 the refinements which I
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have added with the help of many indi-
viduals both inside and outside of Gov-
ernment who have been kind enough to
offer their suggestions both during and
since the Foreign Relations Committee
hearing last November 29.

Mr. President, let me explain the dif-
ference between this amendment and
Senate Resolution 263, which I intro-
duced on Tuesday of this week. Senate
Resolution 263 reflected the sense of the
Senate that the executive branch should
commence negotiations to arrive at a
binding treaty which would incorporate
the ideas contained in the treaty draft
set forth in that resolution.

Today I am amending Senate Resolu-
tion 186, which simply calls on the Presi-
dent to work through the United Nations
to persuade the U.N. General Assembly
to adopt a resolution supporting the prin-
ciples which should guide the formula-
tion of an eventual treaty.

These are two separate approaches to
the same end which can be pursued si-
multaneously. The most logical first step
would be to achieve agreement on the
principles which should go into an ulti-
mate treaty—this is the purpose of Sen-
ate Resolution 186. If agreement on
principles is reached promptly, then it is
useful to have ready the actual draft of
a treaty—which is incorporated in Sen-
ate Resolution 263.

Mr, President, I submit this amend-
ment to Senate Resolution 186 for appro-
priate reference.

The PRESIDING OFFICER. The
amendment will be received, printed, and
appropriately referred.

The amendment (No. 605) was re-
ferred to the Committee on Foreign
Relations.

THE PRESIDENT AGAIN TAKES THE
LEAD IN CONSERVATION

Mr. MANSFIELD. Mr. President,
President Johnson's message on the en-
vironment lays before Congress a pro-
gram for progress in econservation un-
matched since the days of Teddy Roose-
velt.

It embarks the Nation on nothing less
than a new conservation—to cleanse the
air we breathe, purify the water we use
and drink, and preserve the national
beauty it is our heritage to enjoy.

Our achievements in the last 3 years
have been noble. Six major bills have set
us on our course. But we must quicken
our pace to keep step with mounting en-
vironmental problems.

The technology which has brought us
unprecedented economic strength and
unexcelled convenience has also—when
left unattended—endangered our peo-
ple’s health and our Nation’s splendor.
President Johnson's new conservation
programs do more than meet the chal-
lenge—they give us the opportunity to
overcome our problems.

The President has pledged that Ameri-
cans will have pure and plentiful water,
that our citizens and our landscape will
be protected against the waste products
of modern life; that we will win the battle
to provide clean air over our cities; and
that we can afford increased recreational
opportunities for our people away from
the pressures of the work day.

To accomplish these goals the admin-
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istration has created an imaginative ac-
tion program. The Safe Drinking Water
Act of 1968 will permit the Government
to develop and enforce improved stand-
ards of water safety and launch a com-
prehensive study of public drinking sup-
plies. The proposed Oil Pollution and
Hazardous Control Act of 1968—together
with an extended solid waste disposal
program—will help dispose of the wastes
of modern life which mar America.

An extended air pollution abatement
program will help cleanse the air of sub-
stances which threaten the health of all
of us—particularly the elderly—and
have contributed significantly to the ris-
ing rate of chronic respiratory ailments.

Moreover, to insure the preservation
of our spacious land, our quiet and deep
forests, and the clean, cold rivers which
are our legacy, the President has pro-
posed to limit the strip mining which
scars and sterilizes our land, bring parks
closer to the people, and develop a com-~
prehensive network of scenic trails and
rivers for everyone to enjoy.

The conservation work we have carried
on for 50 years cannot be a resting
place—for the preservation of a clean
and beautiful America is the work of
every generation.

The President's comprehensive pro-
gram to renew America marks our gen-
eration’s commitment to preserve the
land we love for the generations to come.

CONSERVING LAND AND
FOR FUTURE GENERATIONS

Mr. JACKSON. Mr. President, I urge
each of my fellow Senators to read care-
fully and consider President Johnson’s
message to Congress today titled “To Re-
new a Nation.”

As in previous messages dealing with
the quality of our environment, the
countryside, and natural beauty, the
President has pointed up some of the
most important conservation problems
the Nation faces and suggested solutions
to help solve them.

The time is late for some of the ac-
tions. Further delay may make effective
action impossible. The President recom-
mends ways to handle our most urgent
air and water pollution problems, urges
new national parks and recreation areas,
and suggests ways to improve our high-
Ways.

One particular point that appealed to
me was his request that the Congress
take action to bring new revenues into
the land and water conservation fund.
That fund, established in 1965, has been
receiving revenues slightly in excess of
$100 million a year. A recent study found
that, if new revenues are not put into the
fund, it will fall short by more than $2
billion in meeting our National, State,
and local outdoor recreation needs in
the next 10 years.

The Committee on Interior and In-
sular Affairs is now considering 8. 1401,
sponsored by myself and other Senators,
to augment the land and water conser-
vation fund. President Johnson said
today:

The need for more recreatlon acreage to
serve our growing population—along with ris-
ing land costs—require that the Land and
Water Conservation Fund be enlarged.
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I hope we shall move speedily to con-
sider the President’s conservation rec-
ommendations. I especially urge prompt
action to bolster the land and water
conservation fund.

PRIORITY MEASURES TO RENEW
AMERICA'S SCENIC ENVIRON-
MENT

Mr. ANDERSON. Mr, President, the
President of the United States sent to
Congress today a very compelling con-
servation message. His message spells
out many of the things that must be
done to renew our Nation.

Some of his recommendations have
been previously sent to the Congress and
are being considered by appropriate
House and Senate committees. I sin-
cerely hope we are able to act this year
on all the President’'s recommendations
in the critical, important field of con-
servation.

I am especially interested in what the
President had to say about national
parks, wilderness, outdoor recreation,
and the need to bolster the land and
water conservation fund with additional
revenues. The Committee on Interior
and Insular Affairs now has under con-
sideration S. 1401, a bill which would
bring more money into the fund through
the use of Outer Continental Shelf lands
receipts. It is my hope that the commit-
tee will complete action on the bill and
report it to the Senate in the next few
days.

The Senate already has approved a bill
to establish a nationwide system of wild
and scenie rivers. The Committee on
Interior and Insular Affairs has under
consideration a bill to establish a na-
tionwide system of trails. We are hope-
ful that that bill will be reported in the
near future.

President Johnson dwelt on many
other conservation problems that will
require our attention, including the pro-
posed North Cascades National Park in
the State of Washington. It is my strong
hope that we will complete action on
that measure this year. A North Cas-
cades National Park is extremely de-
sirable as an addition to our national
park system.

RESTORING THE AMERICAN EARTH

Mr. LAUSCHE. Mr. President, in 1965,
I introduced S. 368, to provide for a study
of the kind of action the Federal Govern-
ment ought to take to require the re-
habilitation by strip mines of the mineral
lands which they strip mine.

Subsequent to the introduction of S.
368 In 1965, the substance of that bill
was embodied in the Appalachia bill,
which finally resulted in a study being
made by the Department of the Interior.
On June 30, 1967, the Department of the
Interior made a report of its study in a
book entitled “Surface Mining in Our
Environment.” The study recommended
the need of Federal legislation to require
strip miners to reclaim and rehabilitate
strip mined mineral land, so as to make
such land available for future economic
use.
Based in part upon the report of the
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Department of the Interior, I introduced
S. 217, cosponsored by the Senator from
Alaska [Mr. BARTLETT], the Senator from
Arkansas [Mr. FoLericHT], the Senator
from Montana [Mr. MeTcarr], the Sen-
ator from Wisconsin [Mr. NeLson], the
Senator from Pennsylvania [Mr. Scorr],
the Senator from Maryland [Mr. Typ-
mes], and the Senator from Ohio [Mr.
Younel, to carry into effect the recom-
mendations requiring strip miners of
coal land to rehabilitate the lands
stripped by them.

With the publishing of “Surface Min-
ing and Our Environment,” the report
of the Department of the Interior issued
last July, the Nation was put on notice
that problems of surface mining are
rapidly becoming a serious national prob-
lem. The report estimated that approxi-
mately 3.2 million acres of land through-
out the United States have been dis-
turbed by surface mining, roughly 5,000
square miles, an area the size of Con-
necticut. About two-thirds of this dam-
aged terrain requires additional repair
and it is estimated that about 150,000
acres are affected each year by new
mining, with less than one-third of this
acreage being reclaimed.

It is obvious to all of us that without
surface mining, our industrial potential
would be seriously reduced today. About
one-third of the Nation’s coal, almost all
of its sand and gravel for building and
highway purposes, phosphates for agri-
cultural fertilizers, and vast quantities
of iron ores and other nonferrous metals
come from the vast open-pit operations.
With full recognition of the essential
importance of surface mining—and our
economy cannot exist without it—there
is still no reason that land of potential
value must be fallow or derelict indefi-
nitely after the mining operations are
over,

The mining industry in many in-
stances has done a good job of reclama-
tion and rehabilitation; unfortunately,
their efforts have not been as extensive
as they should be in many parts of the
country where the aftermath of mining
is still a serious regional liability. Much
of the new mining machinery, so effec-
tive in extracting valuable minerals for
industry, could be used in turn for re-
storing and reclaiming the damaged ter-
rain,

I believe, Mr. President, that the Con-
gress cannot ignore President Johnson's
timely request for construction action of
some sort, action that on a national scale
will reduce future destruction and even-
tually repair past damage. Purthermore,
I agree with the distinguished Senator
from Washington [Mr. Jackson]l, who
said:

For too long government has reacted to
environmental crises rather than anticipating
and avolding them. The future will require
that more effort be spent in treating the
causes, rather than the symptoms of environ-
mental decay.

This problem requires the early atten-
tion of the Congress and I hope that
hearings will be held on the administra-
tion’s legislative proposals in the future.

The President has now stepped out in
front to control this growing problem. We
must give him our full assistance.
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RAILROAD PASSENGER SERVICE
NEEDED IN THE WEST

Mr. CHURCH. Mr. President, one of
the most convenient and desirable means
of transportation—particularly in the
Western part of the United States—is
presently threatened with being throt-
tled to death.

I speak of the proposed railroad pas-
senger service cancellations that are
currently under investigation by the
Interstate Commerce Commission in a
dozen Western States.

This week, the ICC held hearings in
Pocatello and Idaho Falls, Idaho, on the
announced intention of Union Pacific
Railroad to cancel its passenger service
in eastern Idaho, between Salt Lake City,
Utah, and Butte, Mont.

I have set forth my objections to any
interruption in this passenger service.
Since I feel that my views are germane,
not only to this particular case, but to
all other Western passenger runs now
endangered, I ask unanimous consent
that the protest I have filed with the ICC
be printed in the REcORD.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

STATEMENT OF SENATOR FRANK CHURCH TO THE
INTERSTATE COMMERCE COMMISSION IN PRO=-
TEST OF UNION PACIFIC RAILROAD'S REQUEST
To DISCONTINUE TRAINS 35 AND 36, MARCH
7, 1968
I submit this statement to the Commission

to be included in testimony on Docket 24879,

relative to the request of Union Pacific Rall-

road to discontinue its passenger trains 35

and 36 between Salt Lake City, Utah, and

Butte, Montana, via Idaho points.

The very action of the Rallroad in filing
its notice of discontinuance raises the criti-
cal issue in question here, i.e. the role of
Union Pacific Rallroad as a public utility,
subject to the jurisdiction of this Commis-
sion, and having a responsibility to provide
for the public need.

There can be no question that the Rail-
road, as a common carrler, owes the duty of
operating in such a manner as to serve the
public convenience and necessity, In this
respect, the Rallroad’s duty is no less than
that of the airlines, bus lines, and other com-
mon carriers. It is also comparable to that
owed by electric power companies, gas and
water firms. But beyond the normal obliga-
tion borne by any public utility, the rail-
roads owe a special debt to the people of the
United States.

A century ago, when the attention of our
country turned Westward, the Federal Gov-
ernment, in an effort to stimulate the growth
and development of the frontier, made an
outright gift of more than 94-million acres of
western lands to the railroads.

All told, the Union Pacific recelved more
than 18-million acres of this largesse—an
area equal in size to that of all of the non-
Federally owned lands in the State of Idaho.
Public Land Statistics, 1966, published by the
Department of the Interior, shows that the

railroads were given title to 1,820,728 acres
of land in Idaho alone.

This land, which had belonged to all the
people of the United States, furnished the
rallroads with their right-of-way across the
continent, with an immediate source of funds
from land sales to settlers, and a continuing
source of revenue, to the present day, from
mineral leases and timber sales.

As the result of these land grants, and
the subsequent development of the rallroad
system, communities such as those in east-
ern Idaho, now being served by Tralns 35
and 36, sprang up and prospered. They fur-
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nished the passenger and freight income
from which the Union Pacific has drawn its
profits over the years.

This hearing is concerned with the an-
nounced intention of the Union Pacific Rail-
road to discontinue Trains 85 and 36 be-
tween Butte, Montana and Salt Lake City,
Utah. The Company maintains that it can
no longer afford to operate these particular
trains because of dwindling passenger loads
and the removal of the U.S. Mail, But must
each train on the Company’s schedule show a
profit? If the public interest calls for con-
tinued service of certailn trains, even though
they show a loss, is it not enough that the
Company continues to make an overall
profit?

The generally favorable profit position of
the Union Pacific Railroad is hardly open to
question, According to the Company’'s an-
nual report for the year ending December 81,
1966, total assets are listed at $1,971,184,912,
while the net income for the year is listed
as $109,791,622—an increase of §16,000,000
over the previous year.

The Railroad asks permission to abandon
its passenger service through eastern Idaho,
between Salt Lake City, Utah, and Butte,
Montana—together with other passenger
runs to be investigated at future hearings—
because of the loss of revenu. *hat the Com-
pany sustains in providing this service. Yet,
in 1966, the Union Pacific paid its stockhold-
ers $47,912,942 in dividends—and this de-
spite a clalmed parer loss of $27,741,895 on
passenger service during that year. The Com-
mission, I submit, should ascertain how
much of this claimed loss was actually the
result of dwindling passenger traffic and how
much was due to other cost allocations, such
as new trackage, maintenance of right-of-
way, and general administrative expenses
charged off to passenger service simply be-
cause it exists and thus furnishes a recep-
tacle for pro-rated costs, even though these
costs would still be incurred if passenger
service were abandoned entirely.

Perhaps more important, in any assess-
ment of alleged passenger losses, is the
question of what effort the Rallroad has
undertaken fo make its passenger service—
a function of its public utility obligation—
attractive to the traveler. While other pub-
lic transportation systems, such as airlines
and bus lines, have gone to great lengths to
improve service, expand passenger schedules,
modernize terminal facilitles, and make
travel more attractive, the opposite appears
to be true of the rallroads.

The Union Pacific claims that, with the
discontinuance of the mall, it can no longer
operate Tralns 356 and 36 without undue
losses. But what has the company done to
increase passenger trafic? A look at the
schedules will show that in eastern Idaho
you cannot arrive at a local destination from
either direction except at an unreasonable
hour of the day—or more accurately—the
right. The principal rallroad passenger serv-
ice to the State Capital arrives and departs
in the dead of night, when it is on time.

While ailr and bus lines have Improved
terminal facilities, railroad depots in Idaho
have steadily deteriorated, still featuring
hard wooden benches, dim lighting, dwin-
dling food and news-stand services, and the
odor of strong disinfectants. In short, it
would appear that the Rallroad is doing all
it can to discourage, rather than improve,
passenger service.

Still, the public interest In retaining rail-
road passenger service in eastern Idaho, en-
abling travelers to journey south to Salt
Lake City or north to Butte, should be evi-
dent. The severity of the winter in this
reglon is such that, at times, only the trains
can operate. Weather conditions often make
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alr service spotty and unrellable. And travel
by bus is not the equivalent of travel by
train, The cancellation of Trains 36 and 36
would significantly reduce the travel facili-
ties avallable to the publie, restricting their
choice and contributing further to their
general inconvenlence. If the Commission
acts favorably on the Rallroad's applicatlon,
the penalty will be borne by the public.

This being so, one must ask what coun-
tervailing benefit might accrue to the public
should this passenger service be eliminated.
Would the savings realized by the Rallroad
be passed on to the public in the form of
lower freight rates, or improved freight serv-
ice?

Less than three years ago, Idaho wheat
growers, handicapped by discriminatory
frelght rates, that made it more costly to
ship wheat from Pocatello to Portland than
from Omaha to Portland, pleaded with the
Union Pacific Railroad for a change in the
tariff structure. They got nowhere.

Will elimination of passenger service in
eastern Idaho lead the Union Pacific to make
adjustments in its freight rates which will
allow at long last, Idaho wheat growers to
compete more fairly with those of the Mid-
west? I have heard no offer of this nature
from the Ralilroad. However, I should think
it a proper concern of this Commission.

When any other public utility, with the
obligation of public service, comes before a
regulatory body to seek a rate lncrease, 1t
must demonstrate that such an increase is
needed in order to insure a reasonable profit
or improve existing service. And the burden
of proof is on the utllity to show cause why
such an increase should be granted. The
Union Pacific Is asking, in effect, to increase
its revenues by discontinuance of certain
loss-ridden passenger trains. Yet, we hear no
offer by the Rallroad to pass through to its
freight customers, the farmer or the busi-
nessman, any part of the savings it seeks to
realize from the termination of these par-
ticular trains.

In view of the strong financial position of
the Union Pacific Railroad and in the absence
of any showing that the public will benefit,
directly or indirectly, through the termina-
tion of Trains 35 and 36, I strongly urge the
Commission to insist upon the retention of
rallroad passenger service for the people of
eastern Idaho between Salt Lake City and
Butte, Montana,

RESOLUTION OF NINTH GUAM LEG-
ISLATURE COMMENDING HON.
ANTONIO B. WON PAT

Mr. JACKSON. Mr. President, I re-
cently received a copy of a resolution
from the Ninth Guam Legislature com-
mending the Honorable Antonio B, Won
Pat for the successful completion of
another year in office as the territory
of Guam’s official Washington repre-
sentative. Mr. Won Pat has done a re-
markable job over the past 3 years in
representing the people of Guam in
Washington, D.C. He has earned the
respect and confidence of many Mem-
bers of the Congress and officials in the
executive branch who have legislative
and administrative responsibilities
which affect the territory of Guam.

Mr. President, I ask unanimous con-
sent that the resolution, a letter of trans-
mittal from Mr. F. T. Romirez, Legisla-
tive Secretary to the Ninth Guam Leg-
islature, and my reply be printed in the
RECORD.
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There being no objection, the items
were ordered to be printed in the REcorp,
as follows:

REsoOLUTION 420
Resolution relative to commending the

Honorable Antonio B. Won Pat for the
successful completion of another year in
office as Guam's Washington Representa-
tive, during which year much was accom-
plished on behalf of the people of Guam
and he again demonstrated his amazing
grasp of his responsibilities and his re-
markable devotion to the public weal

Be it resolved by the Legislature of the
Territory of Guam:

Whereas, the Honorable Antonio Borja
Won Pat has recently completed his third
year in office as Guam's Washington Repre-
sentative, a post calling for the highest de-
gree of expertise in Intergovernmental rela-
tions as well as extraordinary devotion to
duty and intestinal fortitude since the office
is not officially recognized as a Federal repre-
sentative position, being in the nature of a
Tennessee Plan Delegate, and, thus, such of-
fice must 1ift itself by its own boot straps
as it were, In getting Federal legislation for
Guam and in representing Guam before the
Federal agencies in our natlon’s capital; and

Whereas, under these circumstances, Rep-
resentative Won Pat has done a remarkable
job, gaining the confidence and respect not
only of the Senators and Representatives to
whom he must turn but also of the high
Federal executive officials whose day-to-day
decisions can so gravely affect Guam; and

‘Whereas, this rapport with high Federal
officialdom has been obtained by the com-
pletely trustworthy information he always
furnishes such officials, the diligence he al-
ways shows in preparing his case, and the
reliance they have found that they can
place on his word and on his advice; and

Whereas, in spite of the time he must
necessarily spend in cultivating the sources
of Federal power in Washington, Represent-
ative Won Pat never falls fo put himself
at the disposal of any local resident who
visits Washington, somehow always finding
the time to give personal attention to the
needs of all who visit him in Washington or
who correspond with him from elsewhere,
it now becoming apparent to all, of every
political persuasion that no better Wash-
ington Representative could have been
elected than the Honorable Antonio Borja
Won Pat; now therefore be it

Resolved, that In view of the foregoing,
the Ninth Guam Legislature does hereby
on behalf of the people of Guam, commend
and applaud the Honorable Antonio Borja
Won Pat, Guam’s Washington Representa-
tive, for the successful completion of his
third year in office, during which year he
has again demonstrated hils remarkable
grasp of the onerous responsibilities of his
office and the great skill with which he can
manipulate the creaking and cumbersome
Federal machinery on Guam's behalf; and
be it further

Resolved, that the Speaker certify to and
the Legislative Secretary attest the adoption
hereof and that copies of the same be there-
after transmitted to the Honorable Antonio
Borja Won Pat, Guam’s Washington Repre-
sentative, to the Secretary of Interior, to
the Chairman, Committee on Interior and
Insular Affairs, United States House of Rep~
resentatives, to the Chairman, Committee
on Interior and Insular Affairs, United
States Senate, and to the Governor of Guam.

Duly and regularly adopted on the 3d
day of February, 1968.

W. D. L. FLORES,
Vice-Speaker.
F. T. RAMIREZ,
Legislative Secretary.
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NINTE GUAM LEGISLATURE,
Agana, Guam, Territory of Guam,
February 28, 1968.

Senator HENrRY M. JACKSON,

Chairman, Senate Committee on Interior and
Insular Affairs, Senate Office Building,
Washington, D.C.

DEAR SENATOR JACKsSON: Transmitted here-
with is Resolution No. 420, “Relative to com-
mending the Honorable Antonio B. Won Pat
for the successful completion of another year
in office as Guam’s Washington Representa-
tive, during which year much was accom-
plished on behalf of the people of Guam and
he again demonstrated his amazing grasp of
his responsibilities and his remarkable devo-
tion to the public weal”, duly and regularly
adopted by the Leglslature on February 3,
1968.

Sincerely yours,
F. T. RAMIREZ,
Legislative Secretary.
MarcH 6, 1968.

Mr. F. T. RAMIREZ,

Legislative Secretary,

Ninth Guam Legislature,

Agana, Guam.

DEaR Mr. Ramirez: Thank you for your
letter of February 28 transmitting a copy of
Resolution No. 420, adopted by the Ninth
Guam Legislature on February 3, commend-
ing the Honorable Antonio B. Won Pat for
the successful completion of another year as
Guam's Washington Representative.

My Committee is well aware of Mr. Won
Pat’s outstanding work on behalf of the peo-
ple of Guam, and I appreciate very much
having this expression on the part of the
Legislature.

Sincerely yours,
HENRY M. JACKSON,
Chairman.

SENATOR FRANK CARLSON

Mr. McGOVERN. When I opened up
my copy of the Southwestern Miller this
morning, Mr. President, I was delighted
to find that the weekly feature by Her-
man Steen deals with the career of one
of our colleagues, Senator FRANK CARL-
soN, of Kansas.

Mr. Steen has written a fine biograph-
ical sketch and a richly deserved tribute
to “Mr. Kansas,” which I know all of
Senator CarrLson’s friends in and out of
the Senate will read with pleasure.

I ask unanimous consent that the arti-
cle be printed in the Recorp as a fur-
ther tribute to our retiring colleague.

There being no objection, the article

was ordered to be printed in the Recorbp,
as follows:

[From the Southwestern Miller, Mar. 5, 1968]

SENATOR CARLSON, WHO RETIRES AT END OF
YEAR AFTER THIRD oF CENTURY OF PUBLIC
SERVICE, EXEMPLARY OF CITIZEN, OF FArRM
BACKGROUND—THE SeNATOR WHO Is M=z,
EKansas

(By Herman Steen)

Events of a commonplace nature some-
times have surprising consequences. For in-
stance, there was a midsummer rainstorm in
1932 in Cloud county, Kansas, that seemed to
have no importance beyond ending a dry
spell and stopping field work for a day or so,
yet this small incident propelled Frank Carl-
son into a distingulshed public career of
more than a third of a century.

Mr. Carlson, then a young farmer near
Concordia, had an evening phone call from
Alfred M, Landon, who had just been nomi-
nated for governor. Sald the candidate,
“Frank, can you meet me tomorrow in
Topeka? I want you to take the state chalr-
manship. With a man in the petroleum busi-
ness as the nominee, it is imperative to have
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a farmer in charge of the campaign. Others
will raise the money and do most of the
work, but I must have you at the head of
things.”

The man on the farm hesltated. He had
Jjust bowed out of the legislature after two
terms because service there interfered with
his business, and his campaign experience
was limited to his home county. Finally he
yielded in part to his friend’s entreaties, say-
ing, “Well, Alf, If it ralns tonight I'll meet
you, but if tomorrow is dry, I must stay home
and put up hay.”

Jupiter Pluvius opened up the spigot in
the wee small hours, Mr, Carlson drove to
the capital city and accepted the chalrman-
ship and Mr. Landon was elected—the only
Republican in the nation to defeat an in-
cumbent governor that year, “It was a tough
battle,” Mr, Carlson recalled recently. “Times
were hard in 1932 and a dollar was an im-
portant amount of money. Most of the time
we had hardly enough in the treasury to buy
postage stamps.” Just before election, vast
confusion was generated by a huge write-in
campaign for a bizarre radio actor who was
known to many as Goat-Gland Brinkley, and
he polled about 175,000 votes and nearly
bowled over both of the old parties.

FIRST NAMED TO HOUSE IN 1934

Declining the new governor's offer of any
state post he might desire, Mr. Carlson re-
turned to his farm but his successful man-
agement of the 1932 campaign impelled his
party's local leaders to slate him for Con-
gress two years later. The outlook was bleak,
for it was not a Republican year and his op-
ponent was the only woman ever to go to
Congress from Kansas. There was another
hard campaign, but Frank Carlton won
by about 2,700 plurality. He doubled that in
1936 and In four subsequent elections he
increased his margin of victory each time.

DEVELOPED PAY-AS-YOU-GO TAXES

Congressman Carlson served in the House
12 years. His principal committee assign-
ments were to ways and means (ftaxation)
and postal affairs, but he was also a leader
in formulating the soll conservation pro-
gram. Perhaps outstanding was his sponsor-
ship of the pay-as-you-go plan on federal
income taxes, to replace the old system of
paying this year on last year's earnings, the
result of which was that the taxpayer was
always a year behind his tax liabilities. Upon
the first try, his bill was defeated by nine
votes, whereupon Speaker Sam Rayburn
called the Kansan to one side and said,
“Frank, your plan is right and must be
adopted, but we Democrats can't permit a
Republican to have the credit for this im-
portant step. Why don’t you let one of our
boys co-sponsor the bill?"” Wise to the fine
points of political finesse, Mr. Carlson
adopted this advice and the bill soon became
law.

ELECTION AS GOVERNOR IN 1946

Two events converged during his sixth con-
gressional term to take Mr, Carlson back to
Kansas. The first was his daughter's deci-
sion to enroll at the University of Kansas
and her parents’ wish to live as near as pos-
sible to her. The other was the opportunity
to become governor of Kansas. Both came
to pass in 1946.

Governor Carlson's four years in Topeka
were highlighted by a vast improvement in
the state’s mental health program, provi-
sion for the first time for state aid to ele-
mentary schools, addition of new buildings to
state colleges, better pay for teachers and a
comprehensive highway improvement plan.
During his administration, he was chosen
as chairman of the National Governor's Con-
ference in 1949 and chairman of the Council
of State Governments the next year.

NOT TO RUN AGAIN AFTER 18 YEARS

Just before the end of his gubernatorial
career, Mr. Carlson was elected to fill a
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vacancy in the U.S. Senate and to the suc-
ceeding six-year term. He was re-elected in
19566 and 1962 and thus is now In his eight-
eenth year in that great body. He is the
only citizen of Kansas ever to be Congress-
man, Governor and United States Senator.
He startled political circles by announcing
recently that he would not be a candidate
for a fourth term, although it is almost uni-
versally believed that he would easily be
elected again,

ACTIVE ROLE IN FARM LEGISLATION

When his party was in power, Senator
Carlson was chairman of the post office and
civil service committee. He has been on the
important finance committee through most
of his senatorial career, his earlier experi-
ence on the House tax-writing committee
standing him in good stead. He is a member
of the vital committee on foreign relations.
He has taken an active part in shaping farm
legislation, and on more than a few occa-
slons his practical good sense has been most
helpful to the agricultural trades in connec-
tlon with various legislative proposals. He
was a key adviser to President Eisenhower and
a member of the Hoover Commission on Re-
organization of the Executive Branch. He was
a delegate to the United Nations in 1964, by
appointment by President Johnson. He has
been especially influential in tax and postal
legislation. He is chairman of the committee
that determines Republican committee as-
signments. He is in brief, an extremely in-
dustrious senator.

TRIBUTE AS SHREWD AND BLUNT

In a recent editorial entitled “Frank” in
EKansas’ most prestigious newspaper, the
Emporia Gazette, Willlam L., White, son of
the famous Willlam Allen White, wrote of
his 1931 legislative colleague. “The Current
senior senator from Kansas was then exactly
the same lean blue-eyed, pink-complexioned,
tow-headed Swede that he is today; shrewd,
blunt, sparing of speech but always saying
clearly whatever needed to be said but with
no swirls nor flourishes.”

A miller who has known the senator many
years recently told me. “Frank Carlson typi-
fles this state as nobody else does and he is
literally Mr. Eansas.”

Senator Carlson has a long record of par-
ticipation in religious affairs. When he was
16, he organized a community Sunday School
in his home area and was superintendent of a
Baptist Sunday School for 20 years. He estab-
lished a Bible class in Washington that is
still active, He originated the Presidential
Prayer Breakfast in 1953 and has presided at
all of the annual occasions,

REMOTE CONTROL FARM OPERATOR

Such is the career on the national level of
the one-time farm boy, the son of immigrant
parents who went from Sweden to Kansas, He
attended rural schools, business college and
Kansas State University. He began farming
in 1914 in a partnership with his father, and
he ran the threshing rig that served the com-
munity. After military services in World War
I, he farmed for himself on a corn, wheat and
livestock place of 320 acres, now expanded to
600, Since 1935, he has operated this estab-
lishment by remote control. He told me a few
days ago that this place in the valley of the
Republican River produced more than 13,000
bushels of corn last year on 100 irrigated
acres, adding that water is lifted but 30 feet
from a thick gravel deposit.

Unsolicited have been honorary degrees
from Kansas State University and eight other
institutions. He is a board member of the
Agriculture Hall of Fame, the Menninger
Foundation and of the Private Colleges of
Kansas. He was president of the Cloud
County Farm Bureau.

Frank Carlson was Republican county
chairman in the late 1920s and served in the
Kansas legislature in 1929 and 1931. As chair-
man of the committee on assessment and tax-
ation in the latter year, he drafted the state’s
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first income tax law, an action that would
not usually be regarded as a surefire route
for political preferment. ‘“We presented the
facts about the state’s needs to the people,”
he sald, “and they haven't seen fit to change
the basic concepts in the law even after 37
years.”

PROVERBIAL MEMORY FOR FEOFPLE

The Carlson memory for faces and names—
one of the most useful assets that a man in
the political field can have—is proverbial.
Once at a Kansas Wheat Field day, a dozen
or more men from various parts of the state
came up to shake hands, and I was witness
to the fact that he called all by name and lo-
cation. An admiring colleague who is him-
self no amateur in this art remarked, “I hon-
estly belleve that if Frank Carlson were to be
taken blindfolded to any spot in Kansas, he
would be able to identify half the men whom
he would see when his sight was restored.”

Frank and Alice Carlson will return to
make their permanent home in Concordia
soon after the end of the present senatorial
session, he to preside over the operation of
the farm and both to try to keep up with the
progress of three grandchildren who with
their father and mother live in Junction
City. The Carlsons may not spend much time
dwelling upon their past service to commu-
nity, state and nation, nor upon the distine-
tions and honors that have been earned, but
there are a lot of others who will long re-
member the fine type of citizenship that they
represent.

CORRUPTION IN SOUTH VIETNAM,
IV—MUST CUR BOYS CONTINUE
TO DIE TO PROTECT IT?

Mr. GRUENING. Mr. President, a U.S
Government team, studying corruption
in South Vietnam, has come up with
a hard-hitting frank report on the wide-
spread dishonesty among South Viet-
namese officials:

The diversion of such a great percentage
of the total Government effort to lining in-
dividual pockets, the report finds, instead
of the devotion of all energles to fighting the
war and bullding the nation, is aggravating
this war and is causing fighting men, Ameri-
can as well as Vietnamese, to suffer unneces-
sary death at the very time this is being
written and read.

The report by these high level, ex-
perienced, responsible American officials
is a constructive report and does not con-
tent itself merely in pointing out in-
stances of corruption in South Vietnam
but makes eight positive recommenda-
tions for steps which could be taken to
remedy the situation.

Some of the steps recommended are:

1. Stop treating corruption as a delicate
unmentionable subject. Openly acknowledge
that it exists . . .

2. Create an anti-corruption office within
the U.8. Mission. Invite the GVN to create
a counterpart organization . . .

3. Confront the GVN with examples as fast
and as often as they develop. Demand cor-
rective action and force it by actual exposure
of the individuals involved. . . .

4. Abandon . . . the fiction that corrup-
tion is the special field of lower and middle
echelon government officials . . . place the
blame squarely where it belongs—right at
the top. . . .

5. Eliminate the root of corruption by mak-
ing It possible for GVN employees to secure
a real living wage. . . .

. announce to everyone that “the
party is over and the game will be played
straight from now on”.

7. The U.S. must take the initiative in this
and . . must continue with it. . . .

8. . . don't make this a classified subject
and thereby bury it. . . .
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I ask unanimous consent that the en-
tire report, except for such portions as
were deleted to protect the source of the
report, be printed in the RECORD.

There being no objection, the report
was ordered to be printed in the REcCORD,
as follows:

CORRUPTION IN SouTH VIETNAM

Corruption in Vietnam is a subject of
which much has been written—but very
rarely in the right places. A great deal more
has been said about it—but again, not nec-
essarily in the right places.

It is an ever present fact of life, per-
meating all echelons of government and
soclety, corroding the vitality of this na-
tion, eroding the framework of government,
and unnecessarily prolonging the war. Un-
less it is substantially reduced on a broad
scale, and very soon at that, there are seri-
ous doubts that this war can ever be really
“WOH"‘

Despite four years of observation of a
typically corruption-ridden agency of the
GVN, I still could take very few per-
sons into a regular court of law with the
solid evidence I possess and stand much of
a chance of convieting them on that evl-
dence. The institution of corruption is so
much a bullt-in part of the government
processes that 1t is shielded by its very per-
vasiveness. It is so much a part of things
that one can't separate "honest” actions
from “dishonest” ones.

Just what is corruption in Vietnam?
From my personal observation, it is the
following:

The personnel officlal who can’t place a
qualified applicant in an open position un-
til a “fee” is pald;

The petty official who can't “find” an
importer's documents for processing until
a fee Improves his finding technique;

The clerk who places a merchant's re-
lease documents for vitally needed cargo
at the bottom of the pile to be worked
on, until a fee secures a place on the top
of the pile;

The Customs inspector who, for a suilt-
able gratulty, passes dutiable merchandise
as free “personal effects”;

The Customs Examiner who determines
that a small percentage of actual dutiable
value is sufficient, or who classifies merchan-
dise in a category which gives the importer
a favorable rate of duty;

The Immigration officlal who can find all
kinds of things wrong with a person's pass-
port and departure documents until a fee is
paid, or who can provide an unwanted crim-
inal with an indefinite stay in Vietnam for a
higher fee;

The Court officials who can keep a person
locked up for months on technical, trumped-
up charges until a payoff is made, or who
can secure the release of a tried and con-
victed criminal upon a similar, but higher,
payoff;

The officlal of a score of services who will
permit any barrier to be breached for the pay-
ment of a fee;

The Public Health doctor who will prop-
erly endorse your “shot’ record without get-
ting within three feet of you with a needle;

The high officials, and some not so high,
who arrange their government affairs so that
official transactions redound to their per-
sonal benefit;

The very high officials who condone, and
engage in smuggling, not only of dutiable
merchandise, but undercut the nation’s
economy by smuggling gold and worst of all,
that unmitigated evil—oplum and other
narcotics;

The Police officials whose ‘‘check points”
are synonymous with “shakedown points";

The high government officlal who advises
his lower echelons of employees of the
monthly “kick-in" that he requires from
each of them;
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The combination of border province chiefs,
district chiefs, police chiefs, Customs chiefs,
and whoever else can get into the act, who
permit multiple millions of piastres of live-
stock, rice and other foodstuffs to be trans-
ported across the Cambodian border into
Vietnam with the payment of no taxes except
to the officlals involved who subsequently
certify all these to be products of Vietnamese
origin;

It is the government official who refuses
to approve AID overseas training participants
until he has received a personal fee from the
prospective participant;

It is the “resources control” official who
must at great length search and inspect a
shipment of fish or other perishable com-
modlities en route to the Saigon Market with
subsequent spoilage or market loss, unless a
suitable fee expedites his inspection; and

The Customs official who sells to the high=-
est bidder the privilege of holding down for
a specified time the position where the graft
and loot possibilities are the greatest.

The list could go on indefinitely. The above
few examples give the general idea and list
only those situations with which I am per-
sonally familiar. I am sure that one person
would have a full time occupation just cata-
loguing all the well-established as well as the
new techniques which are being constantly
developed in the corruption field.

Viewed across the board, the picture is
appalling; it is frightening enough to make
one have grave doubts that there is any
possibility of ever achieving any reasonable
degree of honesty and integrity in Vietnam-
ese officialdom.

Something can be done, but it must be
done fast before the whole country and our
efforts on its behalf go down the drain. No
weak-kneed or pussyfooting measure will
have the least effect. Something has to be
done on a herolc scale and the U.S. side of the
joint effort must take the iniltlative. The
question is—Just what must be and can be
done?

In order to answer the question of what to
do about corruption, we must first answer
the question—Why corruption?

Corruption in Vietnam essentially has an
economic basis; it i1s an Iinstitution so
thoroughly enmeshed in the roots of govern-
ment that it now has a historical basis.

Initially, in Vietnam, it was nurtured in
the very fertile and understandable soll of
economic deprivation of government em-
ployees. All people who work for a living and
whose duties have any relationship to law
enforcement and/or the collection or flow
of public resources must “be paid enough so
that they can afford to be honest".

In Vietnam, this apparently has never
been done. The official salaries which are paid
to Customs and Tax officials, the chief rev-
enue-gatherers of the nation, are simply a
farce. Under present cost of living factors,
no . . . officer could have his family live
on his pay at anything above a minimal sub-
sistence level with no resources to meet any
emergencies.

It seems that there is a tradition of low
pay to any and all government workers—
with an attendant implication that a man
in such a favored position should be able
to take care of himself—and if he didn’t,
no one applauded or sympathized with him.
Further, the wide spread acceptance of the
time honored French dletum of “valeur
d’etat n'est pas valeur"—stealing from the
state is not stealing—makes for a very flexi-
ble code of ethies with respect to the integ-
rity of public officials.

It is interesting to discover that there is
a code of ethics with respect to a public
officer taking money, but such code does
not embody the typical western distinction
of “honesty"” and “dishonesty”. The concept
of “honesty” Is a relative one—an “honest”
man is one who lines his pockets up to a
certain reasonable point, and then is satis-
fied with what he has gotten. He takes a
little and makes no attempt to “kill the
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goose that lays the golden egg”. The “dis-
honest” man, and he is assuredly looked
down upon, is he who in his greed for money,
has cast aside the falrly generally accepted
standards of reasonableness and has, in es-
sence, made a pig of himself.

Unfortunately, during the past several
years when money has been pouring into
Vietnam on a scale never concelved of be-
fore, most of the traditional restraints and
inhibitions have fallen by the wayside. Any-
one in a position of even minor authority
has not needed to be overly intelligent In
order to find ways of getting rich and only
too many have gone that route. The former
purely economic necessity of picking up a
few piastres from each transaction in order
to augment an inadequate income has now
become a fixed way of life with the take In
each case on a much bigger scale.

The sconomic necessities still exist, how-
ever. The pay of government workers has
risen a little in the past four years, but the
cost of living has zoomed upward by a much
higher percentage. Persons who could live
modestly on their salaries four years ago
would be forced on a starvation diet now if
they did not augment their incomes.

The Vietnamese live by a positive scale of
loyalties. Primary loyalty is to oneself and
to one's immediate family, Very few Viet-
namese have such a devotion to the abstract
concept of rigid honesty as we define it, that
they will permit their wives and children
to suffer deprivation in housing, food, cloth-
ing, medical attention, education, etc., as a
consequence of religiously adhering to a “no
gratuity” standard. This is particularly so
when . acceptance of gratuities and
bribes is the accepted state of affairs and the
rare “honest” man sees his cclleagues on all
sides of him securing sufficient money to
take good care of their familles while his
own family barely exists. The lack of incen-
tive to be honest is further emphasized in
the rare cases when a ‘“dishonest” official is
accused and found guilty and suffers prac-
tically no punishment. When such an indi-
vidual's corruption is so flagrant that it can
no longer be ignored, his punishment usually
consists of removal from his present lucra-
tive job to another where the money-making
potentials are not so obvious. The temporary
transfer, and its duration, has a fixed scale
according to the degree of the offense, and
a certain loss of face, because he permitted
himself to be caught—are the only punish-
ments that a crooked official suffers except
in very rare cases. In one or two years at
most, all is forgotten and he is back again
in a lucrative position, at his same tricks,
and undoubtedly better equipped to cover his
dealings than he previously was,

Given the existent conditions, it is a won-
der actually that any . .. officer remains
honest in the accepted sense. Some very few
do, but at the cost of extreme personal econ-
omy, moonlighting, and having their wives
work. This latter element causes some loss of
face also, and moreover, such an individual
is not popular with the remainder of his col-
leagues. They simply do not trust him as he
is not “one of the boys" and they frequently
gang up to get rid of him.

The percentage of those who have gone
along with the crowd has increased in re-
cent years. There are many . ., officers whom
I personally knew three years ago to be
honest and who were living in shacks and
riding bicycles to work, who now live quite
well in comfortable houses and drive to work
in Toyotas. They did not achieve this change
of living standards on their salaries and
those who talk freely to me frankly acknowl-
edge it.

To emphasize the ridiculous aspect of the
salary situation, consider the following:

One fairly high official who supervises a
force of several hundred employees and, who
is responsible for the collection of the greater
part of the national . . . revenues, points out
that his salary is equivalent to approximately
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one hundred U.S. dollars per month in local
buying powers. If he were to take his car—
a Mustang, incidentally, and paint the word
“Taxi" on its side, he could by this method
command an income of at least four hundred
a month. This gentleman wears fine clothes,
eats good food, drinks Scotch, and lives in
a plush apartment. Obviously, he is not doing
that on one hundred dollars a month.

Compounding the problem in recent years
are the vast sums of money floating around
Vietnam. In prior days, payoffs . . . had a
falrly fixed reasonable scale . ... Since the U.S,
has been pouring vast sums of money into
Vietnam, with distressingly few restraints
or controls, the opportunities for cutting one-
self a plece of it have been all too prevalent.
Consequently, the old standards have gone
by the board as officials across the spectrum
of government have moved into “get their
share” while the getting is good.

Officers Innately accept their ‘“right”
to their traditional “extra income”, but in
the context of local economics in the past
few years, they have adopted a steeply gradu-
ated scale of values.

In discussing this problem with me re-
cently, one of the more “reasonable”, and
certalnly knowledgeable, . . . in all serious-
ness volced the opinion that the Customs
Director General, for example, should be
entitled, by virtue of his position and its re-
quirements, to receive somewhere between
one and two million extra plastres annually.
His position also, of course, was that all
other Customs officers should be able to re-
celve extra income in an amount propor-
tionate to the importance of their posi-
tions. These remarks were made in the con-
text of his basic criticisms of the Director
General for having recelved a lot more than
the above amount, and for going overboard
in his acquisitiveness. In short, in this man’s
opinion, the Director General would have
been an “honest” man for all practical
purposes, had he contented himself with a
million or so extra plastres a year and, of
course, had he not been so obvlous about
it. He was “dishonest” according to this
man's standards because he was gaining far
more than the million and was not being
guileful or slick about it.

We Americans bear a considerable burden
of responsibility for the extent to which
corruption has mushroomed and become
such a cancer in the GVN. We have, quite
unrealistically, tended to view Vietnamese
officialdom in the same context and by the
same standards as we normally view the
officials of a developed Western nation with
whom we have governmental and business
contacts; we view them as being in general,
dedicated, patriotic-minded individuals,
sufficlent in thelir own Individual resources,
committed to giving their country and gov-
ernment mature and selfless service, and
constituting a corps of officlals in which
bribery and graft is the exception rather
than the rule. While the above is something
to be hoped for, and every effort should be
bent towards making it an eventual reality,
such a state of affairs does not yet exist.

We simply have not faced up to the fact
that in Vietnam, public office has always
been synonymous with personal privilege
for the officeholder; to the fact that the
concept of dedicated public service on the
part of government officials as we under-
stand it and expect it of our own public
officials, simply does not exist; to the fact
that no well-grounded top-level corps of
Vietnamese public service officlals of what-
ever stripe—honest or dishonest—has yet
been created in this country.

Instead, we are dealing with young men,
mostly; men who have not lived long enough
to achieve the required degree of maturity
to capably and consclentiously discharge the
vast responsibilities of both fighting a war
and bullding a nation; a group which more
and more is coming out of the military—a
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category which according to basic Vietnamese
Confucian traditions, 15 low class and en-
titled to no respect; a group which has be-
come generally insufferable in the arrogance
of the power that they have unexpectedly in-
herited; a group which, from their individual
legitimate salaries, does not individually pos-
sess the equivalent of a newsboy's income at
home.

We expose these men to the luxuries of our
standard of living in our social contacts with
them and, probably without thinking about
it, we expect reciprocal arrangements from
them; we treat them as though we have
the fullest confidence in their maturity and
integrity; we make available to their dispo-
sltlon and manipulation, multiple millions
in funds and commeodities with a minimum
of safeguards and controls; we rather gen-
teelly cluck like mother hens and engage in
some mild wrist-tapping when flagrant
abuses in joint programs using U.S.-supplied
funds, come to light; we fall to talk straight
from the shoulder to them on the subject
of corruption and our position with respect
to 1t, in fact, we frequently act as though we
do not know of its existence; and then we
forever act surprised and horrified that cor-
ruption has taken hold and riddled the
structure of government to the extent that
it has,

WHAT SHOULD WE DO?

We must face up to the fact that the cor-
ruption problem exists. We must stop bury-
ing our heads in sand like ostriches when-
ever we come face-to-face with the problem.

The question of corruption is the most
serlous that we now face and 1t Is Imperative
that we recognize its deadly importance.

Its existence, and the increasing knowledge
thereof, is probably the single most impor-
tant reason for the steady erosion of Ameri-
can public confidence in and support for our
overall effort in Vietnam.

The diversion of such a great percentage
of the total Government effort to lining in-
dividual pockets, instead of the devotion of
all energies to fighting the war and building
the nation, is aggravating this war and is
causing fighting men, American as well as
Vietnamese, to suffer unnecessary death at
the very time this is being written and read.

Unlike all other wars, this one is not being
fought to take and hold real estate. That
piece of land which we buy with much blood
today becomes the enemy’s tomorrow when
we move out.

The vital terrain of this war is truly the

hearts and minds of the people, and we will
not have won this struggle until we have
staked out and are holding fast in that
area.
To take their hearts and minds, we must
somehow inculcate in the people a sense of
confidence in their government, in its pol-
icles, and its allies—such as will give them
something tangible to build their hopes
upon, and to provide a believeable alterna-
tive to the very real and effective Commu-
nist propaganda and indoctrination.

This vital terrain absolutely cannot be
taken as long as the people view the official
representatives of their government in the
light they now do. The average Vietnamese
now regards the visible representatives of his
government's existence—the policeman, the
Customs official, the military officer, the av-
erage fonctionnaire—with a varying com-
bination of emotions depending upon the
impact that a particular official has upon
him personally, but the ingredients are the
same in all too many cases—contempt, fear,
hatred and loathing.

As long as the average Vietnamese's reac-
tions to his governments representatives are
compounded of these emotions, we will al-
ways have a Viet Cong and all that goes
with it. Under the circumstances, one can-
not blame the people for choosing the Viet
Cong in preference to their central govern-
ment. The situation will not change until
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the people get decent and upright treatment
from government representatives whom they
can trust and respect.

POSITIVE STEPS THAT CAN BE TAKEN

1. Stop treating corruption as a delicate,
unmentionable subject. Openly acknowledge
that it exists and openly state that the U.S.
proposes to do something about it. The poli-
ticians, the grafters, and all the generally
slimy people whose toes will be stepped on
will make a great outecry. The little people,
across the board, will applaud the action.

2. Create an anti-corruption office within
the U.B. Mission. Invite the GVN to create a
counterpart organization. Publicly announce
its existence and officially announce it to the
GVN. Invite all persons wishing to report in-
cidents of corruption to freely communicate
with the office, Offer rewards to non-Ameri-
cans for information of substance. Shed the
light of day on the situation by making con-
firmed data available to the press.

3. Confront the GVN with examples as fast
and as often as they develop. Demand cor-
rective action and force it by actual exposure
of individuals concerned and withdrawal of
U.B. support of any program involved. Insist
that law enforcement and revenue collecting
officlals go to jall and be publicly disgraced
for involvement in graft and corruption,

4, Abandon our present devotion to the
fiction that corruption is the special field of
lower and middle echelon government offi-
clals, Instead place the blame squarely where
it belongs—right at the top. We cannot ex-
pect lower echelons to cease their compara-
tively petty larceny peculations when they
know of the wholesale massive takes among
the top echelons, As one officlal explained his
concept of such corrective action—when the
house leaks during the rain you don’t fix the
floor or the side walls first, you start at the
top with the roof. Display no hesitation in
naming the political figures who control the
plush and expensive bars and night clubs;
name the prominent persons whose names
are linked to gold smuggling and oplum deal-
ing; publicize those who have “acquired”
tracts of land just prior to its devotion to
military or development purposes; point out
the generals who are busy building multiple
hotels and fancy vilias at Dalat and Vung
Tau and such places.

5. Eliminate the root of corruption by
making it possible for GVN employees to
secure a real living wage. One GVN Minis-
ter with whom I discussed this suggested
the way to accomplish this was to fire half
of all GVN employees and pay the remainder
double their present salaries. This is over-
simplification but is on the right track. The
GVN has dozens of unneeded offices and
thousands of unneeded employees in its
swollen bureacracy. Some herolc measures
could be taken to reduce numbers, demand
adequate performance from those remaln-
ing, and pay them accordingly.

6. The campaign for correction should
start with a program to announce to every-
one that “the party is over and the game
will be played straight from now on” and
that except in flagrant cases involving higher
echelons, no attempt will be made to dig
into past history of anyone who henceforth
toes the line.

7. The U.S. must take the initiative in
this and, once having started, must con-
tinue with it. Vietnamese Government of-
ficlals are so involved that very few have
hands sufficiently clean that they can make
an immediate major independent contribu~
tion. In the starting phase at least, it will
be necessary for the U.S. to take the onus
of such criticlsm as this program will gen-
erate, Vietnamese officials, who have them-
selves been involved in corrupt practices, will
be in an indefensible position if they initi-
ally impose disciplinary measures on col-
leagues and subordinates who are well aware
of the officials' own past shortcomings,
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8. Above all, don't make this a classified
subject and thereby bury it. Shed the light
of day upon corruption to the fullest degree
possible. On this subject, every single last
Vietnamese is vitally involved and both he
and his American counterpart have a defi-
nite “need to know".

FORMER SUPREME COURT JUSTICE
TOM CLARK APPLIES WISDOM OF
HIGH TRIBUNAL TO TASK OF
PRESIDENT’'S COMMISSION ON
HUMAN RIGHTS PROGRAM

Mr, PROXMIRE. Mr, President, the
practical wisdom of former Supreme
Court Justice Thomas C. Clark is now
being applied to the work of the Presi-
dent's Commission for the Observance of
Human Rights Year 1968.

I am particularly pleased with the se-
lection of this distinguished American to
serve on the Commission because Tom
Clark always traveled a firm course of
responsibility in all his endeavors.

Justice Clark’s dedicated service to his
country and profession is continuing as
strongly, although he retired from the
Supreme Court Bench on June 12, 1967.

His invaluable contributions on this
high tribunal began in 1949 with his ap-
pointment by President Truman. Justice
Clark brought to that lofty pillar of law
his experience as Attorney General of
the United States. Prior to that, he had
been Assistant Attorney General in
Charge of Antitrust Division in the Jus-
tice Department from 1943 to 1945.

The Justice, who also served as eivil
district attorney in Dallas County, Tex.,
received his A.B. and LL. B. degrees from
the University of Texas.

His appointment to the President's
Commission for the Observance of Hu-
man Rights Year certainly is deserving
of commendation, and our support in
focusing the attention of all Americans
on the need for ratification of the human
rights conventions.

STRONG SUPPORT FOR THE PRESI-
DENT'S PROPOSALS ON ENVIRON-
MENTAL HEALTH

Mr. BAYH. Mr. President, President
Johnson has recently proposed a compre-
hensive program to deal with one of the
Nation’s most urgent domestic problems:
the ever-increasing problem of pollution
hazards on our environment.

In his message to Congress on environ-
mental health, the President has sounded
the alarm about the grave threats to
environment posed by air pollution.
There can be no doubt that the quality
of our environment has been deteriorat-
ing rapidly, and that the health and wel-

‘fare of our citizens is imminently

threatened. Concerned citizens are now
struggling for the right to escape their
congested, polluted environment. It is our
responsibility to grant them that right.

Since 1963, when Congress passed the
Clean Air Act, we have waged an un-
ceasing battle against the contamination
of our atmosphere. Last year, with the
unanimous passage of the Air Quality
Act, we acknowledged that the fight
against air pollution was a major battle
to be fought on all fronts, using every
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weapon of modern technology available
and every dollar which our domestic
economy would permit. President John-
son’s message reminds us that we cannot
afford to falter or withdraw from that
battle. Every segment of our society,
government, industry, and private citi-
zens, must work together to insure that
we will be victorious.

I urge my colleagues to examine care-
fully the President’s message and fo act
on it with speed and conviction. Let
us appropriate the funds requested
promptly, for at this stage in the battle
any delay could be fatal to the lives of
our citizens and to the very quality of our
environment.

ADDRESS BY M. CECIL MACKEY, AS-
SISTANT SECRETARY FOR POLICY
DEVELOPMENT, DEPARTMENT OF
TRANSPORTATION, AT ENGI-
NEERS’ DAY ASSEMBLY, DREXEL
INSTITUTE

Mr. MAGNUSON. Mr. President, last
month, M. Cecil Mackey, Assistant Sec-
retary for Policy Development of the De-
partment of Transportation, delivered
an excellent address to the 19th annual
Engineers’ Day assembly at Drexel Uni-
versity in Philadelphia.

Secretary Mackey spoke on man’s
ability—or lack of it to date—to adopt
technology to his social requirements. As
he so eloquently pointed out, the genius
of man has been able to develop an
enormous array of inventions whose ca-
pacity for social good or social disaster
is without precedent.

Using the automobile as an example
to illustrate his point, Secretary Mackey
suggested that a balance sheet be put to-
gether showing the benefits of auto
transportation on the one side and the
total economic and social costs on the
other side. For quite some time now we
have been concerned with identifying
and reducing the economic costs of our
technological developments. Too long,
however, have we ignored the social costs,
which are often difficult to identify and
even more difficult to compute. But if we
could reduce the cost in human lives
caused by auto accidents, the costs of
traffic control and law enforcement, the
costs of highway construction and main-
tenance, the cost of obtaining adequate
compensation for personal injury and
property damage, and the costs resulting
from air pollution, then the net benefits
to be derived from the automobile would
be greatly enhanced. The same can be
said for many other products of our ad-
vanced technology.

The Department of Transportation
and the Committee on Commerce are
working together to reduce the social
costs of some of our technology, for ex-
ample, in our hearings on auto accident
compensation and insurance beginning
next week. All of us should be concerned
as Secretary Mackey shows us with this
matter of accounting because as more
time passes without cost reduction, the
greater the costs will become. I ask unan-
imous consent that Assistant Secretary
Mackey’s timely address be printed in the
RECORD.
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There being no objection, the address
was ordered to be printed in the REcorbp,
as follows:

REMARES OF M. CecIiL MACKEY, ASSISTANT
SECRETARY OF TRANSPORTATION FOR PoLICY
DEVELOPMENT, PREPARED FOR DELIVERY AT
THE 19TH ANNUAL ENGINEERS' DAY ASSEM-
BLY, DREXEL UNIVERSITY, PHILADELPHIA, PaA,,
FEBRUARY 20, 1068

In his 1968 State of the Union address and
in his Consumer Message to the Congress ear-
lier this month President Johnson has once
again directed our attention to the impor-
tance of safeguarding the individual’s inter-
est in our affluent but increasingly imper-
sonal and technologically-oriented soclety.
The question before us, he said, is not “How
can we achieve abundance?” but “How shall
we use our abundance?”’ The underlying
problem is not new, of course, but in pro-
claiming the citizen's basic rights—partic-
ularly his “right to safety”—the President
has placed the individual in the forefront of
government attention.

Man's ability to adapt technology to his
social requirements—to harness his engineer-
ing innovations to the human spirit—re-
mains one of the great challenges of civili-
zation. Lewis Mumford has written eloquent-
ly, if perhaps pessimistically, about this en-
counter between man and the machine. What
we are talking about today, therefore, is not
a new lssue—Iit has been with us at lease
since our prehistoric ancestors first learned
how to make fire.

But the gravity of the challenge—its com-
plexity and implicatlons—seems to me to be
greater today than ever before. The genius
of the scientist, the pragmatic brilliance of
the engineer, and the great institutional in-
novations of our time have combined to put
at our disposal an enormous array of inven-
tions whose capacity for social good or social
disaster is without precedent. Today we can
do more—travel farther—learn infinitely
more about the world around us—and do all
of this with fewer resources—than at any
time in this planet's history. Rightly, and
proudly, we can claim to be wizards of science
and engineering. But we have yet to prove
our capacity to make sclence man’s servant
rather than his master.

The challenge of technology to the human
spirit is no better illustrated than by trans-
portation, and especially that wonderful
thing, the automobile. The automobile, with
its speed, flexibllity, and susceptibility to
mass production has perhaps done more to
affect our lives than any other innovation.
If man’s first love affair took place in the
Garden of Eden, his second certainly began
when Henry Ford created the Model T and
put it within the economic reach of most
American families,

In many respects, the automobile is the
backbone of the U.S. economy. This year
Americans will spend more than £70 billion
for the purchase and use of their passenger
cars. More than $30 bililon alone will be in-
vested in new autos, another $20 billion will
be spent for gasoline and oll, and $12 billion
in repairs and purchases of accessories. In all,
autos account for about a tenth of our $800
billion annual gross national product. Our
dollar expenditures for goods and services
connected with the automobile alone exceed
the entire GNP of most countries of the
world—more than the GNP of Belgium, the
Netherlands, and Italy combined.

Too often, however, we are so dazzled by
the economic and transport benefits of the
automobile that we fail to recognize its ad-
verse effects. Consider these factors:

This year more than 50,000 people will be
killed in more than 10 million auto accidents.
About 4.5 million people will sustaln injury.
More than a million will be disabled.

As much as 209 of all annual expenditures
for police activity is related essentially to
traffic control and routine enforcement of
relatively minor traffic violations,
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An estimated 50% of the time and costs
of operation of our court system is directly
related, in one way or another, to motor
vehicle operations,

Of an estimated 400,000 tons of waste mat-
ter poured into the air over the U.S. every
day, just about one-half emanates from the
automobile. The social cost of the resulting
air pollution is shockingly high. Not only
is there some considerable basis for attrib-
uting deaths and illness to air pollution, one
study has concluded that in densely popu-
lated urban areas the added cost of living
can work out to as much as $800 a year for
a family.

One would almost think that automobiles
eat concrete and asphalt. Certainly they have
a large appetite for new highways. Over the
last dozen years we have invested $40 billion
in the interstate highway program. This year,
Federal, State and local governments will
spend approximately $15 billion on the con-
struction and maintenance of streets and
highways. The Federal-ald highway program
alone will exceed $4 billion.

The actual cost of construction of new
highways—astounding though it may be—
represents only part of the actual costs, In
addition to construction costs, one must
reckon with the costs of dislocation of fam-
ilies who must be moved to clear the right-
of-way—with encroachment, and sometimes
destruction, of parks and recreational fa-
cilities—with the obliteration of historic
sites. These costs, though difficult to reckon,
are just as real, just as important, as the
costs of steel and concrete which go into
the freeways.

It would be extremely interesting if we
could put together a balance sheet showing
the benefits of auto transportation on the
one side and the total economic and social
costs on the other side. Unfortunately, we
do not have such a balance sheet. We have,
in fact, been far too long in beginning to
identify all the items that belong on such
a ledger. On the basis of the evidence which
is readily available, however, it is obvious
that we have done a very poor job to date
in harmonizing the technology of the auto-
mobile with the total needs of our society,
all things considered.

We have simply failed to develop an effi-
cient and reliable means of identifying the
total social costs of our technology and mak-
ing an appropriate assignment of its burdens
to those who are otherwise inclined only to
reap the benefits.

While we still have a long way to go in
adapting technology to socliety, there are nev-
ertheless signs in transportation that sug-
gest the beginnings of an awareness that the
overhead or social costs must be placed on
the balance. Just two years ago we were add-
ing millions of automobiles to our streets
with practically no attention to their safety
features. There was no systematic analysis of
auto accidents, their causes, or effects on
those involved, As a society we had virtually
closed our eyes to the human toll taken in
auto accidents.

Today much of this has changed. The De-
partment of Transportation, exercising au-
thority conferred by the National Traffic and
Motor Vehicle Safety Act—signed into law
by President Johnson on September 9, 1966—
is systematically scrutinizing autos and auto
accidents with a view to reducing their num-
ber and: the severity of human injury. Much
research is underway, but already there are
encouraging signs of real progress—progress
that can be measured in terms of lives saved
and serious injuries avolded.

Let me give you an example. The collapsible
steering wheel s now required on new cars.
It is a comparatively simple mechanical in-
novation. Its cost is not great. Yet prelimi-
nary statistical evidence tends to show that
if every auto were equipped with a collapsible
steering wheel, deaths in auto accidents
would be reduced by one-fourth. Think what
this means—of the 53,000 persons killed last
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year, more than 13,000 could have been saved!
Just one more illustration: New required
antl-penetration windshields, which began
appearing in U.S.-built automobiles in 1966,
can reduce severe facial lacerations by 80%.

In all, the Department of Transportation
has promulgated 23 auto safety regulations.
New windshields, seat belts and shoulder har-
nesses, and built-in head supports, combined
with modifications in the design of the in-
terior of new cars, will greatly reduce death
and Injury in auto accldents. This will help
avoid some of the large soclal costs attribut-
able to auto transportation. Clearly, we are
making some meaningful progress,

Much more can be done, however, to cut
human loss associated with auto accidents.
A systems view of accldents must take into
account at least two other principal factors.

First, through improved highway design,
better driver education, and improved licens-
ing procedures, many accidents can be
avoided by eliminating certain accident-re-
lated causes.

Second, recognizing that whatever we do
motor vehicle accident can never be com-
pletely prevented, we must be certain that
we have a fair and efficient means for provid-
ing compensation to the victims. Cars will
collide; people will be injured and killed., To
provide compensation when these tragic
events occur, we have traditionally relled on
& system of insurance which places heavy
emphasis on negligence, litigation and de-
termination of fault. It is now a serious
question, however, whether this type of in-
surance system is adequately attuned to the
demands of our auto-oriented society, where
100 million vehicles are operated nearly a
trillion miles a year over the nation’s streets
and highways. Recognizing this is an im-
portant issue of national concern, President
Johnson has recently asked the Congress for
authorization for a comprehensive study led
by the Department of Transportation of the
entire motor vehicle accident compensation
system.

The social repercussions of the automobile
involve more than accidents and their re-
sulting death and injury. We must also take
into account the effect of the auto and its
infra-structure on our environment, Signifi-
cantly, Congress, in creating the Department
last year, directed that “special effort be
made to preserve the natural beauty of the
countryside and public park and recreation
lands, wildlife and waterfowl reservations,
and historic sites.”

In many respects this is historic legisla-
tion. For what may be the first time Con-
gress indicated that as much attention
should be given to environmental “cost” as
the actual dollar costs involved in the de-
velopment of transportation facilities. The
Secretary of Transportation, for example, is
admonished not to approve any program or
project—such as a new highway—which
would require the use of public park or rec-
reational land or an historic site “unless
there is no feasible and prudent alternative
to the use of such land, and such program
includes all possible planning to minimize”
the resulting harm. The character of this
legislative directive, as you can appreciate,
is such that it leaves a great deal of responsi-
bility in the Secretary of Transportation, Es-
tablishment of appropriate criteria and their
sound implementation represent dificult and,
in many ways, unique challenges. The De-
partment is actively engaged with this entire
problem and important steps have already
been taken to carry Congress' directive into
action.

From a broader standpoint, it is vital to
recognize that these legislative provisions
embody a recognition that transportation
systems embody ‘costs” which heretofore
have not been directly reflected in our pricing
mechanism. Just as with auto accidents and
injuries, the loss of valuable recreational
areas and the disruption of communities have
their hidden costs too.
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Recent efforts to require explicit recogni-
tion of social costs—creative and substantial
though they are—go only part of the way
in establishing a mechanism for dealing with
the social attributes of technology. Agailn,
let me use the automobile as a case for
illustration. Earlier I noted that the col-
lapsible steering wheel—now required on new
cars—can seemingly reduce auto accident
deaths by 25 percent. SBeat belts, shoulder
harnesses, and other devices and changes in
design can also help reduce Injuries and
death.

What is striking is that this kind of me-
chanical adaptation does not involve any rad-
ically new innovations. The collapsible steer-
ing wheel was well known in the auto in-
dustry 40 years ago. It could probably have
been installed in the 1920's at a very small
addition in cost. If it had been, it would
have saved tens of thousands of lives,

Why, then, was it not introduced by the
automobile industry? Why did It take
a Ralph Nader to bring auto safety into the
spotlight of public attention? Why have
many important safety equipment items
been installed by auto manufacturers only
in response to mandatory Federal standards?
The major auto companies—as you well
know—have been quite successful in finan-
cial terms; one might even say richly en-
dowed. Their sales and their profits have
permitied them to employ thousands of
scientists and engineers, It would hardly
have been beyond this key industry's eco-
nomie or technical capability to develop and
offer to the publiec—on its own Initiative—
safer automobiles and Iimproved safety
equipment. Why, then, has so little been
done in this important area and so much
attention concentrated on the development
of new color schemes, the contour of body
lines, the design of more powerful engines,
and the perfection of such marvelous con-
tributions to posterity as the lighted ash-
tray? To this haunting question I have no
simple answer. But there is an even more im-
portant question—one that looks to the fu-
ture rather than the past: Has the automo-
bile industry now made a total commitment
to safety? Has the industry recognized and
accepted the full responsibility that must
be an integral part of providing the natlon
with the mobility it wants? And finally, has
there been a recognition of the fact that the
automobile and the highway must be viewed
in the broadest context of its environmental
impact?

Unfortunately the answers are not as en-
couraging as we might hope. Institutional
rigidities impede progress and attitudes
change too slowly—despite a Congressional
mandate and strong Presidentlal leadership.

The total costs of the automobile—the cost
of accldents, the full cost of highway con-
struction, the cost of land used for free-
ways rather than for recreation, the cost
of air pollution— must ultimately be reflect-
ed in the pricing mechanism, This will give
all the industries that together are respon-
sible for our motor vehicle transportation
system stronger incentive to focus much
more of their attention on steps which can
be taken to reduce the social costs of their
products.

CONTROL OF AIR AND WATER
POLLUTION

Mr. MURPHY. Mr. President, a good
deal of attention has been given to the
need for controlling air and water pol-
lution. The need is tremendous. This
Congress and earlier Congresses have
faced up to that need by enacting leg-
islation that requires the States to es-
tablish pollution abatement and control
programs that will assure the people of
this Nation a livable environment. I have
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coauthored and strongly supported this
legislation. To me, pollution, both air
and water, is one of the Nation’s most
serious domestic problems.

One of the problems that has plagued
all of us, and particularly the members
of the Senate Committee on Public
Works, is how to finance the cost of pol-
lution control. The members of the Com-
mittee on Public Works have recognized
that, to be successful, a partnership ef-
fort by the publie, industry, and govern-
ments at all levels will be needed to
carry out the programs and to finance
them.

The Federal Water Pollution Control
Administration has recently reported in
volume I of the “Cost of Clean Water”
that municipal and industrial water
cleanup will cost between $26 and $29
billion over the next 5 years. These are
staggering figures, particularly in light
of today’s difficult economic conditions,
and it is an absolute necessity that we
allocate our resources wisely and prop-
erly. We cannot afford to curtail our ac-
tivities in pursuing the programs needed
to assure a desirable environmental
quality. Nor can we afford to waste large
sums of money on programs that are not
beneficial to our people. The President
is expected to make recommendations to
Congress on a program that may give
incentives to industry in financing the
cost of pollution control efforts. I am
eager to see exactly what the President
will be recommending.

However, before we can intelligently
make public policy on the type of incen-
tive program that should be adopted, we
need to know about the State standards
that are being approved. Senator MUsKIE
has announced that oversight hearings
will be held later this year to see what
progress is being made with our water
pollution control programs. I look for-
ward to those hearings because there are
many questions that need to be answered.

Several weeks ago, at the annual meet-
ing of the Association of State and In-
terstate Water Pollution Control Admin-
istrators, in Hartford, Conn., James G.
Watt, secretary to the Natural Resources
Committee of the National Chamber of
Commerce, spoke on the subject matter
of incentives to industry for waste treat-
ment facilities. Mr. Watt suggests that—

The best incentives that could be provided
would be the establishment of meaningful
and reasonable water guality standards and
the adoption of a realistic timetable for their
implementation.

Mr. Watt calls for a realistic pro-
gram—not Federal handouts. He goes on
to say, however, that if the Federal Water
Pollution Control Administration de-
mands that the States require “treatment
for treatment sake or in effect a national
effluent standard” then industry will be
compelled to ask for a substantial in-
crease in the tax credits allowed for pol-
lution control facilities. I am hopeful that
it will be clearly established at our over-
sight hearings that a reasonable program
is being developed.

Because of the importance of this sub-
jeet, I ask unanimous consent to have
printed in the Recorp the speech given
by Mr. Watt of the national chamber,
followed by an exchange of correspond-
ence that Mr. Watt had with former
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Assistant Secretary of the Interior Frank
C. Di Lugzio.

There being no objection, the items
were ordered to be printed in the REcorb,
as follows:

Tax INCENTIVES FOR INDUSTRIAL WASTE TREAT-
MENT FACILITIES
(By James G. Watt)?

Present water pollution control programs
make wise corporate decisions extremely dif-
ficult. Before an executlve can commit the
resources of a corporation for waste treat-
ment facilities, he needs to know how much
water treatment is necessary to assure the
desired water quality and how soon the fa-
cilitles must be in operation. Can he be sure
of what the government requirements will
be tomorrow, next year, or two years from
now? He needs to know the various alterna-
tives available for financing the pollution
control and abatement facilities. Can he an-
ticipate what financial “benefits” might be
made available if he were to wait for Con-
gress to act?

Frustrating questions such as these make
today’s program timely and valuable. I ap-
preciate the opportunity to discuss with you
the question of “Tax Incentives for Indus-
trial Waste Treatment Facilities,”

The best incentives that could be provided
would be the establishment of meaningful
and reasonable water quality standards and
the adoption of a realistic timetable for their
implementation. These are the objectives of
the Water Quality Control Act of 1965 as set
forth in the Congressional Committee reports
and the floor debate which accompanied the
passage of the Act. Unfortunately, recent evi-
dence suggests some state and interstate
water quality standards approved by the
Secretary of Interior include requirements
which would bypass the water quality cri-
teria defined at the public hearings.

When Congress enacted the Water Quality
Act In 1965, it delegated to the Secretary ex-
tensive authority to implement a program
that would assure the adoption of meaning-
ful and effective state water quality control
programs. The purpose of these state pro-
grams is to “enhance the quality and value”
of our interstate water resources for the
benefit of the “public health and welfare.”
It was the quality of the waters of the nation
that was of concern to the members of Con-
gress. Unfortunately, it appears as if the
Secretary of Interior is more interested in
requiring secondary treatment of all waste
waters, as a matter of policy, irrespective of
quality requirements.

In many instances, the difference between
primary and secondary treatment will not
be significant to the receiving waters. In
such cases, it is poor public policy to require
the additional cost of secondary treatment.
Treatment for treatment’s sake is a luxury
we cannot afford when we are confrontea
with a war in Viet Nam, slums, unemploy-
ment, and a multitude of domestic problems,
plus & hungry world.

On August 9, 1967, Secretary Udall appeared
before the Senate Public Works' Subcommit-
tee on Air and Water Pollution to relate the
progress of the federal water pollution con-
trol effort. In discussing the approval of state
water quality standards, he remarked: “The
most significantsingle thing about the stand-
ards that I have approved is that they call
for a minimum of secondary treatment for all
municipal wastes and a comparable degree
of treatment for industrial wastes.”

1 Secretary, Natural Resources Committee
and Environmental Pollution Advisory Panel,
Community and Regional Resource Develop-
ment Group, Chamber of Commerce of the
United States, 1615 H Street, N.W., Wash-
ington, D.C., 20006, Presented to the Associa-
tion of State and Interstate Water Pollution
Control Administrators at its Annual Meet-
ing in Hartford, Connecticut, on December
13, 1967.
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On November 8, on behalf of the National
Chamber, I wrote to Assistant Secretary for
Water Pollution Control, Frank C. Di Luzlo,
and asked if he would clarify those remarks
so0 the business community could make ap-
propriate plans, Our letter stated, “The inter-
pretation of the phrase ‘comparable degree
of treatment' has caused much concern in
the business community. Does this phrase
imply the actual construction of a secondary
treatment facility? Does it imply that an
industrial waste effluent should have a qual-
ity as high as an effluent from a municipal
secondary treatment plant? Does this phrase
imply a certain percentage reduction of waste
load regardless of the quality of the receiving
water body?"

Unfortunately, I have not received an an-
swer to that November 8 letter, and thus am
unable to report to you how the Office of the
Federal Water Pollution Control Adminis-
tration has interpreted the statement of
Secretary Udall.

The interpretation and application of
Becretary Udall's statement could conceiva-
bly cause us many problems in the months
ahead. In fact, trouble has already started.
States which have agreed to the Secretary’s
demands are now experiencing difficulty in
defining what constitutes the equivalent of
secondary treatment for industrial waste. If
your state’s legislation calls for a program
to assure acceptable water quality, you, as
administrator of the program, will have to
show that the discharges are damaging that
quality. Whether or not the alleged offender
(municipality or industrial plant) does or
does not have a secondary treatment facility
is not the material issue, If the court finds
that the water gquality is not impaired by
the waste discharged, the standards which
include a requirement for secondary treat-
ment could be thrown out, even though ap-
proved by the Secretary of Interior. Thus, the
efforts to improve a meaningful water pol-
lution control program would be set back
for an indefinite period of time. We cannot
afford this risk. We need a meaningful and
a determined program that will secure for
ourselves and future generations, a desirable
quality of water.

The guidelines issued by the Department
of Interior have been considered by some as
having the strength of law, But the federal
Act did not require that conference con-
clusions and secondary treatment, as a min-
imum, be included In state standards. For
the states to adopt standards solely to be in
conformity with the guidelines is courting
trouble.

The alarm has already been sounded by
Frank J. Barry, Solicitor of the Department
of Interior. The Bureau of Natlonal Affairs
reported in its Daily Report of July 28, 1967,
the following:

“The Water Quality Act of 1965 ‘Is not a
law at all, in the judgment of Interior De-
partment Solicitor, Frank J. Barry, but mere-
ly a ‘methodology’ for developing water-pol-
lution-control standards of doubtful enforce-
ability.

“Mr. Barry was one of four speakers here
(San Francisco) at a water pollution pro-
gram sponsored by the Federal Bar Associa-
tion's Real Estate Commmittee at the
association’s 1967 convention,

“He recognized that the 1965 act will serve
the purpose of focusing public attention on
those industries and communities that are
‘the bad guys' of water pollution. In that
sense, he viewed it as a small step in the
right direction.

“But a solution to the water pollution prob-
lem and preservation of our vital water re-
source, he went on, call for a major
adjustment in our soclety. Unless the ad-
justment is made—and ‘there will be some
bitter battles fought'—water pollution 1is
one of the ways we can ‘burn up civiliza-
tion," he declared.”
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Dr. Mitchell Wendell, Legal Counsel to the
Council of State Governments, and Secre-
tary of this Association of State Industrial
Water Pollution Control Administrators, has
also raised the warning flag. At the Water
Pollution Control Federation Meeting, earlier
this year, Dr. Wendell guestioned the en-
forceability of the FWPCA's requirements
that State water quality standards demand
secondary treatment or its equivalent.

Our federal and state government officials
could well afford to take a mew look at the
present effort. Uniformity of effluent stand-
ards may readily be conceded as the approach
which makes administration easier. But, is
it best for the country? Is it worth the cost
to the taxpayer and the consumer on whom
the burden ultimately falls? In the long run,
will it be a source of pride to the adminis-
trators of the program?

The topic of the discussions today is tax
incentives for industrial waste treatment fa-
cilities. The word “incentive” is actually a
misnomer. The social responsibility of in-
dustry and the laws provide the incentives.
What society, including the municipalities
and industries, should be looking for is the
mechanism which would permit, at the low-
est level possible, the fastest achievement of
pollution control at the least cost to the gen-
eral public.

Because Congress determined as a matter of
policy that pollution should be controlled
and abated at a vastly accelerated rate and
made the federal government a party to the
action, it is reasonable to expect that the
federal government would provide a portion
of the funding required. Congress has al-
ready provided some financial assistance to
municipalities. In addition, many members
of Congress, both in the Senate and House,
have introduced legislation to extend the
policy of financial assistance to industry.
These proposals would give industry addi-
tional tax credits ranging from 7% on up for
investments made in waste treatment facil-
itles. However, no formal Congressional Com-
mittee action has been glven to these bills.
The Senate Committee on Public Works, be-
Heves Congress should give consideration to
tax relief proposals for industrial pollution
control activities. The Committee has prop-
erly based its reasoning on the fact that pol-
lution control does not constitute a revenue-
producing investment to industry, but rather
is an environmental improvement. The Com-
mittee report stated, “Installation of pollu-
tion control devices is cosfly and in many
cases nonremunerative. The billion dollars of
capital investment which will have to be
made by the industrial sector for the benefit
of the entire soclety will place a substantial
burden on corporate resources and ultimately
on the general public.”

Industry has supported the use of tax
credits. In fact, industry has sought them to
offset the high cost of constructing pollution
control and abatement facllities. Purther-
more, if the FWPCA requires the states to
demand secondary treatment of all waste
water discharges, industry will be required
to ask Congress for substantial increases in
the tax credits allowed for capital invest-
ments in waste treatment facilitles, if it is
to be able to have the financlal capability
for continuing productive capacity expan-
sion.

The Board of Directors of the National
Chamber of Commerce has gone on record
to say:

“Present federal pollution control pro-
grams emphasize treatment methods and
construction of facilities, This emphasis re-
quires that Industry make large capital in-
vestments and expensive attempts to improve
performance of present government-approved
methods. Consequently, industry has sought
tax credits and accelerated amortization pro-
visions for anti-pollution devices. Additional
tax credits and accelerated amortization will
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be needed if the present programs are con-
tinued.

“‘Serious study needs to be given to incen-
tives that would relate to performance in
waste reduction rather than to the installa-
tion of particular treatment methods. One
weakness of the present programs is that
they tend to encourage the use of estab-
lished waste treatment methods to the pos-
sible exclusion of more efficlent solutions
such as process changes, or, In the case of
water, in-stream treatment. The present em-
phasis also encourages large investments in
indlividusal capital facilities which may soon
face obsolescence should jointly owned or
operated facilities or less capital-intensive
methods prove to be more efficlent.”

If the federal government is going to de-
mand that the states require secondary treat-
ment of all wastes, a good case can be made
for a substantial increase in the tax credit
allowed for investment in treatment facilities
as being expenditures for some public bene-
fit rather than as treatment required to pre-
vent injury to another.

However, 1t is also important to note that
the mere authorization by Congress of a tax
credit is of no value unless industry can take
advantage of that tax credit. You will recall
that for five months Congress suspended the
T% investment tax credit except for those
expenditures which were made for pollution
control and abatement facilities. For that
period of time the Internal Revenue Service
required that there be federal certification of
those investments. Secretary Udall proposed,
in the Federal Register of February 1, 1967,
a set of conditions that would have to be met
for industry to take advantage of the 7% tax
credit. That proposed rule has never been
promulgated, but, if it had, or if a similar
rule would be applied to additional tax cred-
its made avallable by Congress, it would al-
most negate the incentive intended.

Under these proposed rules, the Secretary
would require double certification, That is,
certification by state authorities and by the
federal officials. Under these proposed rules to
get the federal certification, conditions above
and beyond the state requirements would
have to be met. For industries seeking the
tax credit, the net effect would have been
the pre-emption of the state water quality
standards by a federal effluent standard.
Thus, the intent of the Water Quality Act of
18656 could have been substantially altered
by the use of the proposed federal tax credit
certification requirements.

If Congress should allow industry a sub-
stantial tax credit for treatment facilities,
the entire credit could be of little or no value
to industry by reason of the Secretary's cer-
tification requirements. Congress should set
forth the specific qualifications, or provide
that state certification will be sufficient to
qualify for the federal tax credit.

Tax assistance to encourage water pollu-
tion abatement has been recognized as in
the public interest by a number of states.
However, the tax credit application can be a
problem when it is difficult to show what
part of the capital investment in a new
plant has actually gone into pollution con-
trol and abatement facilities. This points up
the advisability of defining in any legisla-
tion what the rules should be for certifica-
tion. States have had to devise such rules for
application of their credits. Granting the
states the responsibility of certification for
federal tax credit allowances would be a prac-
tical approach that would eliminate dupli-
cation of effort and expense.

Let me summarize my comments on tax
credits by saying that if the present FWPCA
program continues to demand that states
arbitrarily insist upon secondary treatment
of all efiuent, industry is unquestionably
golng to need substantial tax credits to fi-
nance the costly and unprofitable treatment
facilities.
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Another “incentive” that might be made
available to industry would be an allowance
for the accelerated amortization of their
waste treatment facilities. The business com-
munity would favor the quick write-off of
their capital costs in a one-to-three year
period. This would be most helpful when
coupled with tax credits.

The Senate Public Works Committee sug-
gested that Congress should also give con-
sideration to a federal loan program designed
to assist industry with the costs of pollution
control. The Committee suggested that a
Rural Electrification-type program might be
helpful. This REA program, as you know, was
designed as a social program to enhance the
welfare of our rural citizens. The Committee
states that, “The control of pollution is even
a more important welfare requirement of our
urban population.” It may be advisable for
the government to provide such a loan pro-
gram, particularly, for some of the smaller
or marginal plants that do not have the
capital available for financing the costly
waste treatment facilitles, Such a program
could be beneficial, but it does not provide
a significant contribution to the costs of
poliution control and abatement facilities.
Rather, there would be the additional cost
of the administration of the program.

One meritorious possibility for giving aid
to industrial plants for pollution control and
abatement would be for the federal govern-
ment to make block grants to the states for
that specific purpose. The states could
then administer a program which would
allow for grants or leans to those plants
which need the funds to meet the state re-
quirements. This would permit the local
authorities to provide the assistance where
it is most urgently needed to improve water
quality.

In discussing programs that the federal
government might inaugurate to assist in our
continuing efforts to control and abate pollu-
tion, I feel compelled to comment upon the
suggestion made by some that an affiuent fee
program be established. Conceptually, the
effluent fee program would require industrial
plants and municipalities to pay for the
wastes discharged into streams and rivers.
This possibllity was given serious attention
by a Study Committee made up of officials
from the U.S. Departments of Treasury, Inte-
rior, Commerce, HEW, the Bureau of the
Budget, and the Council of Economic Ad-
visors. In August, 1966, this committee re-
ported, based upon the information it had at
that time, “that eluent fees provide an effec-
tive and highly efficient incentive for water
pollution control. The Committee, therefore,
recommends their use in addition to the en-
forcement provisions enacted in the Water
Quality Act of 1965.”

The information and data presently being
gathered by a similar committee within the
Government, has overwhelmingly shown such
a program would be unworkable. Under pres-
ent circumstances, the business community
would also have to oppose any such program.

The Eknowledge now available indicates
how important pollution control policies are
to the nation, not only for the sake of water
quality, but because of the financial costs to
the country. Estimates of the costs of treat-
ment, 1.e., amortization of the capital invest-
ment and operation and maintenance costs,
indicate that capital costs are about one-
fourth to one-third the total costs. In other
words, the operation costs will be about twice
the construction costs. It must be remem-
bered that operating costs are a tax deductible
item. Thus, if increased treatment is required,
it reduces future taxable income. If the in-
creased treatment provides no realizable
benefit in the stream, the public receives no
benefit and the governments, state and fed-
eral, lose revenues.

Dr. Henry C. Bramer, an industrial econo-
mist, formerly of Mellon Institute, who is
well qualified in the field of pollution control
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mechanics, as well as economics, recently re-

ported to the American Institute of Chemical

Engineers how financially important water

pollution control decisions are to the Ameri-

can taxpayer,

First, he reported that, on the average,
operating costs to treat each thousand gal-
lons of industrial process water would
amount to 10 cents for primary treatment,
20 cents for secondary treatment, 40 cents
for tertiary treatment.

In other words, each decision to require
the next higher degree of treatment doubles
the operating cost.

For American industry, which utilizes
3,700 billion gallons of water a year for proc-
esssing purposes, the operating costs would
be $370,000,000 for primary treatment, $740,-
000,000 for secondary treatment, $1,480,000,-
000 for tertiary treatment.

Secondary treatment thus adds $370 mil-
lion per year to the cost of treating indus-
trial water. Unless it 1s justifiable, it would
be a poor allocation of resources. What it
adds as a cost to municipalities I do not
know.

But, Dr. Bramer offers an even more
ominous warning when he cautions that the
cost of process water treatment is smaller
than the cost of lowering the temperature of
“cooling water” used by industry to meet an
arbitrary effiuent standard, such as 90° F.

For American industry, the operating and
amortization cost to provide cooling facili-
ties will be in excess of $1 billlon & year ac-
cording to Dr. Bramer.

Secondary treatment of process water plus
the cooling of “cooling water” thus means
an annual cost of $1.8 billion.

If requirements for secondary treatment
are limited to those areas where 1t is justi-
fled, the final cost will be somewhere between
the $370 and the 1,800 million a year.

The next few months are crucial for the
development of our water pollution control
programs. The public needs to know the costs
of pollution control and the benefits to be
gained, so that our policy makers can make
the right decisions in directing the use of the
limited resources of our municipalities and
industries and thus, the people. This is a
responsibility of the technical leaders.

In summary, let me say again that the
best incentive that could be made available
to the industrial community, and I am sure
to the municipalities, would be the estab-
lishment of reasonable standards, coupled
with a realistic timetable, that would protect
the water quality in our rivers, streams, and
lakes. If we are concerned with the quality
of water as differentiated from the quality
of the effluents, the question of reasonable-
ness—reasonable standards and reasonable
time periods—can be easily determined by
you, the administrators of the state pro-
grams, the federal officials, and representa-
tives of the business-industrial community.

I appreciate the opportunity of discussing
these problems with you.

CHAMBER OF COMMERCE OF THE
UNITED STATES OF AMERICA,
Washington, D.C., November 8, 1967.

Mr. Frank C. D1 Luzio,

Assistant Secretary, Water Pollution Control,
U.S. Department of the Interior, Wash-
ington, D.C.

DearR SECRETARY Dr Luzio: On August 9,
1967, Secretary Udall appeared before the
Senate Public Works’ Subcommittee on Air
and Water Pollution to relate the progress of
the federal water pollution control effort. In
discussing the approval of state water quality
standards, he remarked:

“The most significant single thing about
the standards that I have approved is that
they call for a minimum of secondary treat-
ment for all municipal wastes and a com-
parable degree of treatment for industrial
wastes.”

The interpretation of the phrase “com-
parable degree of treatment” has caused
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much concern in the business community.
Does this phrase imply the actual construc-
tion of a secondary treatment facility? Does
it imply that an industrial waste effluent
should have a quality as high as the effluent
from a municipal secondary treatment plant?
Does this phase imply a certaln percentage
reduction in wasteload, regardless of the
quality of the recelving water body?

These questions reflect the uncertainty of
the business community, and the need for a
clarification from your office, so that the cor-
rect interpretation of this phrase may be
applied.

Sincerely,
James G, Warr,

Secretary, Natural Resources Committee.

U.S. DEPARTMENT OF THE INTERIOR,
Washington, D.C., December 29, 1967.

Mr, James G. WATT,

Secretary, Natural Resources Committee,
Chamber of Commerce of the United
States, Washington, D.C.

Dear Mr. Warr: Following are my com-
ments on the questions you raised in your
November 8, 1967, letter concerning defini-
tions of degree of treatment in relation to
compliance with water quality standards.

Polley statement Number 8 in the “Guide-
lines for Establishing Water Quality Stand-
ards for Interstate Waters” includes the fol-
lowing statements: (1) “No standard will be
approved which allows any wastes amenable
to treatment or control to be discharged
into any interstate water without treatment
or control regardless of the water quality
criteria and water use or uses adopted;" (2)
“. .. no standard will be approved which does
not require all wastes . . . to receive the
best practicable treatment or control unless
it can be demonstrated that a lesser degree
of treatment or control will provide for
water quality enhancement commensurate
with proposed present and future water
U-Ees."

The intent of this and other policy state-
ments i1s to meet the requirement of the
Federal Water Pollution Control Act, as
amended, which is to enhance the quality
of water. In this country, secondary treat-
ment has become the conventionally accepted
level of treatment necessary to protect. pres-
ent and future water uses and yet meet the
test of economic and technical feasibility.
It 1s usually the degree of treatment Implied
in the phrase—“best practicable treatment.”

Most water pollution control officlals can
agree on a general definition for secondary
treatment as applied to municipal wastes.
It is more difficult, however, to get a con-
Bensus on a precise definition for industrial
wastes. Thus, the use of phrases llke “com-
parable degree of treatment” or “equivalent
high degree of treatment.” Recognizing the
vast differences in the characteristics of in-
dustrial wastes, the definition of acceptable
treatment will have to be applied with rea-
son and tallored to the amenability of
specific wastes to recelve treatment. In all
cases, the test of technical and economic
feasibility must be met.

The standards as adopted by the States
often place industrial biodegradable wastes
in the same category as municipal sewage.
When acceptable treatment is defined nu-
merically for these wastes it often is ex-
pressed as at least 80 to 90 percent removal
of the biochemlical oxygen demand (BOD).
The States and this Department recognize
that some highly concentrated organic in-
dustrial wastes may require removal efficien-
cles exceeding the 80 to 80 percent figure.

Acceptable removal efficlencies for non-
blodegradable wastes have not been defined
by the States mor have quantitative gulde-
lines been issued by the Federal Water Pollu-
tion Control Administration. The thrust of
pollution abatement efforts in the past has
been usually directed at stream standards,
not effluent standards. To meet drinking
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water or aquatic life protection standards
this may have required removal efficiencles
of certain inorganic pollutants that exceeded
the 80 to 90 percent values. This is particu-
larly true for materials such as heavy metals
and cyanide. These materials and organic
compounds such as phenols can seriously im-
pair the usefulness of water resources, when
present in very small quantities.

In summary, the phrase ‘“comparable de-
gree of treatment” will be Interpreted reas-
onably by State and Federal water pollution
control officials, I% will take into account
feasible technology and economics. In many
instances the requirement for this degree of
treatment will mean the construction of
conventional secondary treatment facilities.
Purthermore, in the case of blodezradable
waste, it may mean effluent quality similar
to that for municipal effluents (a few States
have expressed their requirements in this
fashion). Also, in some instances, it will
mean in-plant process controls coupled, if
necessary, with waste treatment.

A high degree of waste treatment or con-
trol should implement our goal of preventing
limiting wvalue required for specific water
uses, water quality degradation down to
some. It will also meet Secretary Udall's goal
of making water as clean as possible, not un-
clean as possible.

Sincerely yours,
Frank C. D1 Luzro,
Assistant Secretary of the Interior.
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PRESIDENT BUILDS ON THE MOST
FAR-REACHING CLEAN WATER
PROGRAM IN AMERICAN HISTORY

Mr. BIBLE. Mr, President, it is encour-
aging—but hardly surprising—to note
the emphasis the President placed on
water pollution in his excellent message,
“To Renew a Nation.” The most far-
reaching water pollution control legisla-
tion in history was passed while Lyndon
Johnson was President. As a consequence
of the President's continued leadership,
there is now, for the first time, a real
basis for confidence that the polluted
rivers of this country will one day again
run clean.

The great water crisis that we have
been hearing so much about in recent
years is being turned into the great water
clean-up.

The Water Quality Act of 1965 and its
companion, Clean Water Restoration
Act of 1966, are giant steps in that direc-
tion. The President’'s message is a re-
affirmation that there will be no letup in
the campaign to assure that all Ameri-
cans will have ample supplies of clean
water in the years and generations ahead.

Water pollution control is achieved
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not through miracles but through sound
planning, sound legislation, and sound
action programs at all levels of govern-
ment. Thanks to President Johnson's
leadership and the determination of all
those involved in the war on water pollu-
tion, the essential components now exist
for a national water clean-up crusade.
I join the President in that effort.

REPORTS OF EXPENDITURES OF
FOREIGN CURRENCIES AND AP-
PROPRIATED FUNDS BY COMMIT-
TEE ON BANKING AND CURRENCY
AND COMMITTEE ON RULES AND
ADMINISTRATION

Mr. HAYDEN. Mr. President, in ac-
cordance with the Mutual Security Act
of 1954, as amended, I ask unanimous
consent to have printed in the REcorp
the reports of the Committee on Banking
and Currency and the Committee on
Rules and Administration concerning the
foreign currencies and U.S. dollars uti-
lized by those committees in 1967 in con-
nection with foreign travel.

There being no objection, the reports
were ordered to be printed in the Recorbp,
as follows:

REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS BY THE COMMITTEE ON BANKING AND CURRENCY, U.S. SENATE, BETWEEN JAN. 1 AND DEC. 31, 1967

Lodging Meals Transportation Miscellaneous Total
Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Foreign | equivalent | Foreign | equivalent | Foreign | equivalent | Foreign | equivalent | Foreign | equivalent
currency or US. currency or US. currency or US. currency or U.S. currency or U.S.
currency currency currency currency currency
Senator Edward W. Brooke:
ongKong. - —weeeeeeeereeeeaneen--.| Hong Kongdollar..| 225,00 40.00 e e e L iy 193. 80 25,72 | 756,30 131,72
R E TR o] | el00-00 16. 00 6.50 | 4277.00 B SRR S S T 8100. 00 34.38
New Taiwandollar_| 1150.00 28.00 3.25 Sty N L IO ] PRI IY, O T 1250. 00 31.25
Vietnam dollar. .. |- oo oo fooiciaiioiin i foal i SRR S e 1430. 00 11.53 | 3230.00 26.53
Bah 40, 00 42,00 | 1300.00 63.20 642. 50 29.45 | 2850.00 174. 65
S —--=-| 7000.7 1,939.79 oLl ey LS e 7000.7 1,939.79
124.00 |.. Bk D) ERre s T LB s s 66,70 4 2s i 2,338,32
Hong Kong dollar__| 225,00 40.00 337,50 66. 00 ey St o F T Y 193. 80 25.72 | 756. 131 72
Yen 6100, 00 16,00 | 2000.00 5 o] A RELTE] o U ST 8100. 00 2.50
NewTaswandollar 1150. 00 28.00 100. 00 T e e e e 1250. 00 31 25
< iatnam ol o] o vl ot e wma ez st A SOOAGDET 5o AN s S ,430.00 11.53 | 3,230.00 26.53
i Baht 10.00 441, 50 19.50 | 2, 849, 111. 50
Netherlands_- LR e i 5 -ae==| 7,000:70 1,939.79
L R e R R B o B e 126000 oo a. 132.75 el LMENRG o S LS T R 2,263.29
Folli s s e s S 24800 [ 250 | 3, 964. 66 | __________ | 123 45 Tl 4,601.61
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B. EVERETT JORDAN,

Chairman, Commitiee on Rules and Administration.

THE FUTURE OF ASIA AND THE
PACIFIC NATIONS

Mr. McGEE. Mr. President, the very
first thing to understand when speaking
of the war in Vietnam is that the issue
is not Vietnam, but a much wider one
involving the movement of world power
poles. We fight today in Vietnam. But if
it were not Vietnam, it would be some-
place else. If it were not today, it would
be tomorrow. Events led the conflict in
Asia to its test in Vietnam, If we fail to
hold onto South Vietnam's independence,
the aggressors will move inexorably to
grasp for more power, involving other
nations as, indeed, they are already try-
ing to do.

Mr. President, the future of all Asia
and of the Pacific nations of Australia,
New Zealand, and the Philippines is tied
to the future of South Vietnam. Nor do
we need to stop there. Ralph MeGill, in
an excellent column published in yester-
day’s Evening Star, pointed out how the
Soviet Union has made diplomatic in-
quiry about the possibility of its fleet re-
placing the British at the huge naval
base on Malta. This, too, is a part of the
very real power shift underway. Mr. Mc-
Gill says:

It is not honest dialogue to talk exclusively
about Vietnam—as if it were not a part of
the area in which power politics already are
operating and will increasingly operate as the
future unfolds.

Nor it is relevant, to debate endlessly
about how we got “into it” in Vietnam,
We are there, and we must realize that
the war in Vietnam is intimately related
to the power moves now in progress
around the world—in the Indian Ocean,
in the Mediterranean, on the Asian main-
land. Mr. President, I ask unanimous
consent that Mr. McGill’s eolumn, en-
titled “Vietnam Linked to Worldwide
Power Struggle,” be printed in the Rec-
ORD.

There being no objection, the article
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was ordered to be printed in the ReEcorbp,
as follows:

VIETNAM LINKED TO WORLDWIDE POWER
STRUGGLE

At Valletta, Malta, the Soviet Union has
made polite, diplomatic inquiry about re-
placing the British in Malta’s huge naval
base when the British depart—perhaps this
year.

At the British foreign office in London—
and throughout Britain itself—there was a
quick intake of breath, and many minds said,
“But this is not what was supposed to hap-

en."”

G They are right. The Soviet inquiry was not
anticipated. But, once again, we may see
that power may change its appearance, but
not its reality. The British and French are
gone from the eastern Mediterranean. A large
Soviet fleet now is there. The British sub-
stantially have reduced their naval strength
in Malta to a supply base. The economy of
Malta, for decades dependent on the British
fleet presence, is depleted. Unemployment is
a problem. Less than 10 years ago Malta was
classed as a “vital stronghold.”

Malta, an ancient area of strategy and con-
flict has an enthralling history of war and
occupation. For 35 centuries the islands of
which Malta is the largest, were ruled in
turn, by Phoenicians, Carthaginians, Ro-
mans, Arabs, Normans, the Knights of Mal-
ta, France and Britain,

In the second great war Malta was an emo-
tional and necessary base for the beleaguered
British, Malta withstood almost three years of
continuous air attacks from Germans and
Italians. It was imperative to hold Malta.
And the Maltese held on,

Malta is 58 miles south of Sicily and 180
miles from Africa. Independence was granted
in 1964. The British pledged to keep their
base for at least 10 years.

The reality of power—economic and mili-
tary—is that the British of necessity are
cutting back. They plan withdrawals from
the last base in the Mediterranean and from
the Indian Ocean as well.

The Soviet Union, already possessed of a
substantial fleet, steadily is increasing it. It
uses bases in Egypt, Syria, Algeria. If 1t nego-
tiates into the huge base at Malta, this will
be another reality of power—with a changed
appearance, from British to Russian,

It is this background, and the reality of

power loosed in the world and following well-
thought-out plans, that makes almost irra-
tional the question, “What do you think
about Vietnam?” It simply is not possible to
dissect Vietnam out of China or South Asla—
out of the meaning of the present Mediter-
ranean situation, out of Malta or the coming
vacuum of power in the Indian Ocean. The
future of Australia, New Zealand, of the
Philippines and other areas are tied to Viet-
nam with the umbilical cord of power moves
now in progress.

It is not honest dialogue to talk exclusively
about Vietnam-—as if it were not a part of
the area in which power politics already are
operating and will Increasingly operate as
the future unfolds.

The Vietnam cultists, who persist in view-
ing the issue as if Ho Chi Minh and the Hanol
government were an innocent, pastoral group
of happy villagers imposed upon by the
United States, have become so obsessed wWith
their own concept that many of them have
managed a sort of transmigration of souls,
hating their own country, wanting its men
killed, its armies defeated, describing their
President as an ogre, and otherwise identify-
ing with the Viet Cong. (There are tea rooms
in New York's Greenwich Village that adver-
tise tea “just like the Viet Cong drink.")

Vietnam is an anguish to every thoughtful
person. But it is not separated from South-
east Asia or the inescapable politics of power
now so irrevocably at work. Nor will it be
until Hanol is willing to negotiate. How we
got “into it” is no longer relevant. We are
there. Meanwhile, let us not delude ourselves
with the suggestion that Vietnam is unre-
lated to the whole.

APPROVAL OF PRESIDENT’S MES-
SAGE ON ENVIRONMENT

Mr. JACKSON. Mr. President, the
Citizens’ Advisory Committee on Recre-
ation and Natural Beauty is an organiza-
tion dedicated to the public purposes set
forth in its name. Its chairman is
Laurance S. Rockefeller, who has served
the cause of outdoor recreation and the
preservation and enhancement of the
natural beauties of America so long and
so well. Mr. Rockefeller was also chair-
man of the Outdoor Recreation Re-
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sources Review Commission, which has
played such an important role in our
recreation development program. Both
the Citizen’s Advisory Committee and
its chairman are true experts in the
field.

The committee has made a public an-
nouncement praising President John-
son’s message on environment, and in
view of the importance of both the mes-
sage and the views of this body
of experts. I ask unanimous consent that
the committee’s statement be printed in
the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

CrrizeNs' COMMITTEE PRAISES ENVIRONMENTAL
MESSAGE

The Citizens’ Advisory Committee on Rec-
reation and Natural Beauty today praised
the President's Message on the Environment
as another important step in preserving and
enhancing natural beauty and recreation op-
portunities for all Americans.

Chairman Laurance S. Rockefeller said,
“This Message is another example of Presi-
dent Johnson's continuing leadership and
concern for a better and more beautiful
America."

The Committee expressed particular pleas-
ure in the Message's concern with urban en-
vironmental needs. “The vast majority of
Americans now live in cities and while our
great parks in the West are priceless assets,
we also need recreation opportunities where
people live,” Mr. Rockefeller said. “I hope we
will see a continued emphasis on programs
in the city, for I belleve that recreation and
natural beauty can make a great contribu-
tion toward making cities better places to
live for all our people.”

The Committee also cited the following
parts of the Message as particularly urgent
needs: the addition of substantial funds from
offshore oll revenues to the Land and Water
Conservation fund; adequate funding for the
highway beautification program; and the es-
tablishment of a Redwoods National Park
and other proposals for increasing national
park and recreation lands.

EAVESDROPPING IN THE COURTS

Mr. LONG of Missouri. Mr. President,
in May of 1967 my Subcommittee on
Administrative Practice and Procedure
heard sworn testimony to the effect that
employees of the Internal Revenue Serv-
ice and the U.S. attorney’s office in De-
troit, Mich., equipped a fellow employee
with a transmitter and.sent her into a
room adjacent to the grand jury to over-
hear and transmit conversations of wit-
nesses between themselves and between
their attorneys. The Honorable Ralph M.
Freeman, chief district judge in the east-
ern district of Michigan, expressed grave
concern in connection with these activi-
ties and immediately initiated an inves-
tigation, the results of which he has fur-
nished to me.

Existing eriminal statutes punish such
activities if conducted within the grand
jury room proper but do not extend to
the witness room. I am pleased to advise
my colleagues that Judge Freeman has
taken the initiative in correcting these
practices and that as of March 1, 1968,
he has promulgated new rules for his
district which, under rule XXVI, pro-
hibit ' eavesdropping anywhere in the
‘vicinity of the courtroom, the grand jury
room, or other offices of the court.
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I ask unanimous consent to have print-
ed in the Recorp the text of Judge Free-
man’s rule XXVI as further evidence of
a growing abhorrence of these odious
practices which undermine our historical
concepts of fairplay and privacy.

There being no objection, the item was
ordered to be printed in the REcorbp, as
follows:

RuULES OF THE U.8. DisTRICT COURT
RULE XXVI
Cameras and recording devices

1. The taking of photographs in the court-
room or thelr environs in connection with
any judicial proceeding and the recording or
broadecasting of judicial proceedings by radio,
television, or other means is prohiblted.

2. As used herein “judicial proceedings,”
in addition to its usual and customary mean-
ing, shall include:

a. Any proceeding before any Referee in
Bankruptcy or United States Commissioner;
and

b. Sessions of the Grand Jury.

3. The phrase “in connection with any
judicial proceeding,” taking into account the
efficlent and orderly conduct of the business
of the court, and for the protection of wit-
nesses, litigants, jurors (petit and grand),
counsel, and other participants In judicial
proceedings, shall include all participants in
such proceedings while they are in a court-
room or its environs.

4. The prohibition of Section 1 shall ex-
tend to the following periods:

(a) From 8:30 in the morning until 5:30
in the afternoon of any regular court day;

(b) From one hour before until one hour
after any judicial proceeding on other than a
regular court day; and

(c) For one hour after any judicial pro-
ceeding in the evening.

5. “Courtroom” of a United States Com-
missioner means any place where a judicial
proceeding is conducted.

6. The word “environs,” as used herein,
shall include the entire floor on which any
courtroom or grand jury room is located,
and offices of the Clerk of Court and proba-
tion offices.

7. This rule shall not prohibit recordings by
a court reporter provided, however, no court
reporter or any other person shall use or
permit to be used any part of any recording
of a court proceeding on, or in connection
with, any radlo or television broadcast of any
kind. The Court may permit photographs of
exhibits to be taken by, or under the direc-
tion of, counsel.

8. Proceedings other than judiclal proceed-
ings, designed and conducted as ceremonies,
such as administering oaths of office to ap-
pointed officials of the Court, presentation of
portraits, and similar ceremonial occasions,
may be photographed In, or broadcast, or
televised from the courtroom, with the per-
mission and under the supervision of the
Court.

9. The United States Marshal and his staff
are charged with the responsibility of taking
necessary steps to enforce this rule,

ACP—SPECIAL ACTIVITIES INVOLV-
ING SPANISH AMERICANS

Mr. MONTOYA. Mr. President, the Rio
Arriba agricultural stabilization and
conservation county office in New Mexico
was recently designated the “outstand-
ing ASCS county operation in the Na-
tion.”

Administrator Horace D. Godfrey, of
the U.S. Department of Agriculture’s
Agricultural Stabilization and Conserva-
tion Service, cited the farmer-elected
ASC county committee and office staff for
overall excellence of operation. He noted
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particularly the pioneer efforts made by
the staff in helping farmers and ranchers
of Spanish and Indian descent improve
their farmland resources through par-
ticipation in the agricultural conserva-
tion program.

I join Administrator Godfrey in ap-
plauding the excellent work of this staff.
Fred Romero, county office manager, and
program clerks Clarabelle Ortiz and Ra-
mona Jiron carry on the day-to-day op-
erations of ASCS program administra-
tion from the county office in Espanola,
N. Mex.

These dedicated people work as a team
with the farmer-elected ASCS county
committee; Chairman Pat Martin, Elesio
Valdez, and Tony Schmitz, Jr.

Last year this team held a total of 26
community meetings in the country to
give firsthand information to farmers
and ranchers about ASCS soil and water
conservation programs. They have de-
veloped a first-rate working relationship
with Bureau of Indian Affairs officials
who assist them in projects carried out
on Indian lands.

This enterprising staff eredits muech of
its success to a countywide, bilingual ap-
proach. Program information and in-
structions are presented in both English
and Spanish.

Recently completed accomplishments
in Rio Arriba County include:

First. Fourteen community irrigation
water systems rehabilitated and updated
to provide adequate water for crops and
pasturelands.

Second. Special cost-share rates of-
fered to small-acreage, low-income farm-
ers who otherwise could not afford to par-
ticipate in needed conservation projects.

Third. Inclusion of the Jicarilla
Apache Indian Reservation in the ACP
Four Corners special project—involving
10 counties in four States. This project
emphasizes rangeland conservation prac-
tices such as fencing, brush control, re-
seeding pastureland, water development,
impoundments and distribution systems.

Four. Emergency conservation assist-
ance to 511 low-income farm families to
rehabilitate farmland and irrigation
ditches severely damaged in floods
caused by heavy rains last August.

Working with farmers who irrigate
their small acreages of orchards and
fields out of community irrigation
ditches, the ASCS team is helping farm-
ers update and modernize irrigation sys-
tems, some of which have been in exist-
ence for more than 300 years.

Many of the ditches show their age,
and primitive origin. Brush and rocks
are piled in streams to divert water into
canals and ditches. Dirt ditches, choked
by weeds, willows, and cottonwoods, de-
liver only a small percentage of the
water to thirsty fields—the rest of it is
lost through seepage, or evaporation, or
is absorbed by the weeds and trees which
line the ditch banks.

These systems serve a great number of
small-acreage farms. The ASCS team
has adjusted rates to provide Federal
cost-sharing at a T0-percent rate. The
State of New Mexico contributes 15 per-
cent. Farmers, by pooling their resources,
and obtaining long-term credit, pay the
remainder of the cost.

Since 1964, the Rio Arriba County
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team has developed 38 special projects
involving 11,580 acres of cropland on
1,415 farms. They have helped 862 farm-
ers who were new participants in the
farm programs. The ACP cost-share on
these projects was $245,085. The State
of New Mexico contributed $43,163.
Farmers themselves contributed the re-
mainder, $72,310.

Statements by mayors, businessmen,
ministers, and farmers testify that these
projects are benefiting whole commu-
nities themselves. Where before farmers
tried to eke out a living on poorly wa-
tered farmland, now they are producing
alfalfa, chilies, apples, sweet corn, other
vegetables, and livestock not only for
themselves, but for the steadily growing
markets of Los Alamos, Santa Fe, and
Albuquerque.

It is always a pleasure to recount a
success story. And the ACP story in Rio
Arriba County is truly that. Not only in
Rio Arriba, but in every agricultural
county of the Nation, the ACP is helping
farmers and ranchers improve their
farmland resources.

I yield to no one in my support for new
programs that will provide new oppor-
tunities and more income for our rural
disadvantaged. But there is a danger
that in our enthusiasm for new pro-
grams and new approaches we may over-
look the time-honored and universally
acclaimed cost-sharing program that for
more than 30 years has been the founda-
tion of all conservation work on pri-
vately owned farmland.

The Congress may have acted more
wisely than it knew when it enacted the
Soil Conservation and Domestic Allot-
ment Act. Surely no one seriously ques-
tions that our cooperative efforts to im-
prove the quality of life in rural America
through conservation of our renewable
natural resources are undergirded by
local farmers themselves, pooling their
resources, and their cost-share assist-
ance, to bring economic benefits to the
communities where they live.

INDUSTRIAL DEVELOPMENT BONDS

Mr. METCALF. Mr. President, I was
pleased to learn that the Treasury De-
partment announced on March 6, 1968,
that it was reconsidering a previous posi-
tion it had taken with respect to indus-
trial development bonds. It announced
that as of March 15, it would be issuing
regulations effective on that date holding
that this type of corporate finanecing is
to be treated the same way as any other
form of corporate financing for Federal
tax purposes.

The growing use of industrial develop-
ment bonds was a major financial prob-
lem. These bonds are costing all State
and local governments—both those
which use them and those like Montana
which do not—many millions of dollars
each year.

Typically an industrial development
bond involves a case in which a city
issues bonds to finance a factory which
is rented to a private corporation and
the rental payments are geared to cover
interest and principal payments on the
bonds. In most cases the bonds are so-
called revenue bonds which means that
the “rental” payments are the sole source
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of the revenue for repayment of the
bonds and the city has no obligation to
repay principal or interest on the bonds
in the event of corporate default. In
effect these are really private corporate
obligations and I can see no reason why
the mere fact that the city allows its
name to be used on the bonds and agrees
to act as some form of agent or trustee
to collect the rents and pay them to the
bond buyer should make these bonds tax-
exempt State or local government bonds.

The Treasury’s action is a vital step
toward eliminating these private corpo-
rate bonds from the tax-exempt bond
market. The tax exemption of interest
on State and local bonds provided is
intended to aid our State and local gov-
ernments in financing their governmen-
tal facilities at the lowest possible in-
terest cost. The addition of these corpo-
rate bonds to the already overcrowded
market for bonds issued for legitimate
governmental purposes has increased
the borrowing costs on water and sewer
bonds, school bonds and similar govern-
ment issues at a time when our State
and local governments are confronted
with ever expanding needs for new facil-
ities.

Last year the State of Montana and
its political subdivisions issued $21 mil-
lion in bonds with an average life of 15
to 20 years to finance their governmen-
tal functions. Financial experts con-
cerned with the municipal bond market
have estimated that the interest rate
paid on Montana's bonds was between
one-quarter and one-half of 1 percent
higher than it would have been if these
legitimate governmental issues had not
had to compete for buyers in the same
market as tax-exempt industrial devel-
opment bonds issued on behalf of pri-
vate corporations. Thus, the mere ex-
istence of industrial development bonds
on the market last year cost the tax-
payers of Montana bhetween $785,500 and
$1,575,000. This is the amount of added
interest that State and local govern-
ments of Montana became obligated to
pay over the average life of the legiti-
mate bonds they issued in 1967.

I am therefore pleased to see that the
Treasury Department has announced
that it is taking steps to correct this sit-
uation and eliminate these essentially

corporate obligations from the tax-ex-.

empt bond market. By the same token I
feel that it is also appropriate to make
clear that the Treasury action does not
rule out the possibility of legislative ac-
tion in this area.

The Senator from Connecticut [Mr.
Risicorr] has an excellent bill on this
subject. I endorse that bill and urge its
enactment so that we can all be sure
that this practice and all variations of
it are stopped.

The Wall Street Journal of March 8
carries a detailed analysis of Treasury’s
proposed action. I ask unanimous con-
sent that the editorial be printed in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

No BusinNess For CITIES

Since Congress seems reluctant to end the
tax-exempt status of Iindustrial revenue
bonds, the Treasury intends to try to achieve
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the same end through administrative action.
In the circumstances, that may be a good
idea.

For a long time communities have been
trying to attract new industry by offering
various financial incentives, and in recent
years an Increasingly popular device has
been the industrial-revenue bond. Muniei-
palities sold more than $1 billilon of such
securities last year, up from only $70 million
in 1960.

Money raised with the securities s used
to build factories for incoming companies,
whose rental payments then go to pay off
the bonds. The companiles like the idea be-
cause the cities can raise the construction
funds more cheaply than the firms could
if they had to market their own securities.

The prime reason for the lower financing
costs, of course, is that income from muni-
cipal bonds is exempt from Federal tax; the
securities thus are especially attractive to
well-to-do investors. The Treasury is not
alone in questioning whether this setup is
desirable.

AFL~CIO officials charge that the system is
a “viclous” way of moving jobs from one
place to another. Many municipal-securities
firms are fearful that the swift expansion of
industrial-revenue financing will make it
more difficult for communities to find takers
for bonds used to bulld schools, roads and
other more traditional facilities. Criticism of
the factory-building schemes, in fact, could
eventually lead to elimination of the tax-
exempt privilege for all municipal securities.

The best way out would be for the cities
themselves to refrain; surely none of them
wants to destroy the market for their con-
ventional securlties. Aside from that, indus-
trial real estate is a fleld in which few muni-
cipalities can claim expertise, and the losses
in future years could be considerable. Com-
panies attracted only, or even mainly, by low
rental costs aren’t always the soundest
providers of long-term jobs, since some may
be only too eager to move on if another com-
munity makes a better offer. !

Naturally enough, the Treasury objects
chiefly to the loss of Federal revenue, Its
officials argue, and we think persuasively,
that the revenue bonds—now authorized in
41 states—are in reality obligations of the
business firms involved because their rentals
pay off the securities. The Treasury has been
pushing for Congressional action, but the
lawmakers so far have been unwilling to
offend local officials enamored of the practice.

For the good of everyone concerned, the
practice should be eliminated. If the cities
or Congressmen don't see it that way sopn,
the Treasury is both right and reasonable to
move on its own.

OCEAN EXPLORATION—THE PRESI-
%Egg"ﬂ MESSAGE ON CONSERVA-

Mr. MAGNUSON. Mr. President, the
decade of ocean exploration proposed
today by President Johnson holds great
promise—promise of valuable new re-
sources, new mineral and energy sources,
new and expanded fishery and seafood
stocks, new knowledge of marine weather
and environments, new wealth.

And in his conservation message the
President has made clear his determina-
tion to continue the work so promisingly
begun.

Early next week I expect to introduce
a measure which will add emphasis and
strength to what the President has said.

My measure will provide financing of
exploration and mapping of the marine
environment and provide additional
funds for sea-grant colleges.

A year and a half ago the 89th Con-
gress passed, and President Johnson
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signed, Public Law 89-454, the Marine
Resources and Engineering Development
Act of 1967. This law established a na-
tional policy to intensify the study of the
sea and to convert its potential to man-
kind's use. It was designed to give Fed-
eral marine science programs greater
momentum and sharper direction. It as-
signed the leadership of Federal marine
science activities to the President of the
United States. And it created a Presiden-
tial Commission and a National Council,
the latter under the chairmanship of the
Vice President, both serving the public's
needs through support to the President.

This statement deserves the attention
of Congress and the Nation. As the Pres-
ident points out:

The task of exploring the ocean’s depth
for its potential wealth—food, minerals, re-
sources—is as vast as the seas themselves.

Historically we in this Nation have
experienced cycles of maritime inferest
and apathy. But today we are reexamin-
ing our stake in the oceans in the con-
text of the prospects opened to us by
modern science and technology.

We recognize that the seas can con-
tribute to the renewal of a nation
through expanding international coop-
eration and understanding; accelerating
use of food from the sea; encouraging
development of mineral resources; en-
hancing the recognized benefits of the
coastal zone; facilitating transport and
trade; strengthening military programs
for national security; and helping us to
understand and use the ocean environ-
ment.

If we would use the seas to maximum
effectiveness, we must know more about
them and focus our knowledge directly
onto specific national purposes. That is
why I am particularly interested in the
President’s instruction to the Secretary
of State to consult with other nations
on the steps that could be taken to
launch an international decade of ocean
exploration for the 1970's. Marine sci-
ence and technology have advanced to
make this possible. Global ocean explora-
tion and understanding are no longer
dreams. They are practical.

To achieve this transition from sci-
entific curiosity into practical benefits
will require a massive effort. Such a
national effort is best undertaken at the
highest levels, and I, for one, feel that
the leadership of the President is essen-
tial. The statement pledging that leader-
ship, in the message on renewal of the
Nation, provides timely impetus to an
already successful marine sciences pro-
gram.

FOOD SERVICE PROGRAMS IN DAY
CARE CENTERS

Mr. MONTOYA. Mr. President, I
want to commend the Members of the
House for their action this week in ap-
proving unanimously H.R. 15398, the
bill to extend food service programs to
children in day-care centers, settlement
houses, and summer recreational activi-
ties and to provide permanent authori-
zation for the school breakfast program.

I hope the Senate will move as rap-
idly and emphatically on the bill which
I introduced, S. 2871, for the same
purposes.
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The programs authorized in this bill
are part of the President’s program but
it is obvious that there is a broad base of
nonpartisan consensus as to the need
for these steps to improve the nutrition
for our preschool and school-age
children.

I hope the Senate Agriculture and
Forestry Committee will hold hearings
as soon as possible and I urge the Sen-
ate to add one more dimension to our
feeding programs by increasing the au-
thorization for funding of the food
stamp program.

There is a great concern throughout
the country on the problem of malnu-
trition among our low-income citizens.
By passing these measures we can ex-
press our determination to do everything
we can to assure better nutrition for
families and for children.

THE FARM LOSS DEDUCTION

Mr. METCALF. Mr. President, the May
1967 issue of the American Bar Associ-
ation Journal contains an article by Wal-
ter H. Sweeney, a member of the bar of
the District of Columbia. He discusses in
some detail the fact that under our ex-
isting tax structure many wealthy people
can make substantial tax savings by
owning farms which they operate at a
loss.

On November 1, I introduced S. 2613, a
bill to amend the Internal Revenue Code
of 1954 to provide that farming losses
incurred by persons who are not bona
fide farmers may not be used to offset
nonfarm income. Several Senators are
cosponsoring the bill. Since its introdue-
tion a companion bill has been intro-
duced in the House and referred to the
Committee on Ways and Means. Mr.
Sweeney's article deals with this problem
in very cogent terms. I ask unanimous
consent that the article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcoORD,
as follows:

THE FarM Loss DEDUCTION

(By Walter H. Sweeney, of the District of
Columbia Bar)

(Note—Mr., Sweeney is disturbed by the
fact that many wealthy people can make
substantial tax savings by owning farms
which they operate at a loss. The losses are
used to offset other income under Section
165 of the Internal Revenue Code. The key
to the problem is the difficulty of determin-
ing whether a farm really is being operated
as a "trade or business” or whether it is
merely & hobby. Mr. Sweeney discusses the
problem and suggests a possible amendment
to the present law to eliminate this loop-
hole.)

The labyrinth of the tax law presents a
difficult problem in determining when a
“farmer” is really a farmer. The question
arises when one who has called himself a
farmer for a number of years is asked to
substantiate that assertion before the In-
ternal Revenue Service will allow him to de-
duct losses incurred in a trade or business,
i.e, “farming. Since operation of a farm is
a particularly hazardous undertaking in
terms of being profitable, one might conclude
that no one can afford to be a farmer unless
profit is in prospect. There are, however, cer-
tain individuals with independent means
who can afford to continue thelr ‘‘farm”
operations despite absence of a profit. This
anomaly is due to the tax saving involved.
For example, if a farm owner is in the 70
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per cent tax bracket with most of his in-
come from other sources, and his farm
expenses plus depreclation exceed farm in-
come by $20,000, then he can claim that
amount as a loss and offset it against his
other income. He is out of pocket $20,000, but
has recouped 70 per cent of that amount and
it actually costs him only 30 cents for every
dollar that is spent on his farm. That amount
is more than recovered through long-term
appreciation in the value of the property.
The net result is that he can have a sub-
stantial country estate and divert the major
portion of the cost to the Government.!

As a general rule any loss sustained during
the taxable year that is not covered by in-
surance or otherwise is deductible; but in
the case of an individual, the deduction is
limited to losses incurred in a trade or busi-
ness or in some transaction entered into for
profit though not connected with a trade or
business.®* The trade or business test for an
individual’s loss deduction has been the
standard throughout the years,* but Congress
has never made express provision that the
trade or business must be carried on for
profit.” Since the statutes have not provided
a definitive test, the courts have considered
over the years a multitude of cases dealing
with the question of whether a particular
“farmer” was engaged in a trade or business
when he suffered recurring losses.

One of the earliest cases is Plant v. Walsh,*
where the taxpayer deducted farm losses for
the years 1913 and 1914 in the amounts of
$107,680.70 (200 per cent of receipts) and
$106,431.98 (150 per cent of receipts) re-
spectively. Notwithstanding these losses for
the years in question and similar losses in
the nine prior years, the court held that the
losses were sustained in the business of
farming and so deductible under Section 2B
of the Act of October 3, 1913, The Govern-
ment had naively argued that Mr. Plant was
farming for pleasure and not for profit, but
the court said, at page 725:

“. . . the evidence establishes clearly that
Mr. Plant's farm was conducted as a busi-
ness enterprise and with the expectation that
it would eventually become profitable. The
mere fact that a heavy loss was incurred in
the initial stages of so large an enterprise
does not necessarily show the contrary. But,
even though this is not so, I do not belleve
that farming, when engaged in as a regular
occupation and in accordance with recog-
nized business principles and practices is any
the less a business within the meaning of
the statute, because the person engaging
in it is willing to do so without regard to
its profitableness, because of the pleasure de-
rived from it [Emphasis supplied.]

In the same year, Wilson v, Eisner 7 held
that raising and breeding horses for exhibit
and racing was a business since all the es-
sentials of a business were present in the
taxpayer's activities—a regular place of busi-
ness, income, books showing business trans-
actions, personal attention, ete. The court
held that the fact that the taxpayer received
pleasure from the sporting nature of his
business did not change its character, nor
did his recurring losses.

1This particular personal benefit to the
taxpayer distinguishes the farm situation
from other “hobby" enterprises for the pur-
pose of this analysis.

2 InT. REV. CODE OF 1954, § 165(a).

3INT. REV. CODE OF 1954, § 165(c) (1) (2).

4 Tariff Act of October 3, 1913, § IIB, pro-
vided for deduction of losses incurred in
“trade”. Revenue Act of 1916, § 5(a), pro-
vided for deduction of losses incurred in
“business or trade”.

& Treasury Regulations have been less timid
and incorporate the requirement of a profit
motive. See Treas. Reg. § 1.165-6(a) (2) (3)
(1960), and Treas. Reg. § 1.162-12 (1958), as
amended, T.D. 6548 (1961).

6 280 Fed. 722 (D, Conn. 1922).

7282 Fed. 38 (2d Cir. 1922).
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Again in the same year, Thatcher v. Lowe ®
held that a farm operated by a lawyer at
his residence was not a business since it was
not conducted for profit. The facts before the
court were meager, since the taxpayer had
died and the only evidence showed a two-
year period in which farm expenses exceeded
receipts by some $13,000. Judge Learned
Hand used the large disparity between re-
ceipts and expenses to conclude there was
no business for profit since there was no
evidence to the contrary. Judge Hand chided
Judge Thomas for his dictum in Plant v.
Walsh on the question of profit from an
activity, by saying, at page 995:

*. . . It does seem to me that if a man
does not expect to make any gain or profit
out of the management of the farm, it can-
not be sald to be a business for profit, and
while I should be the last to say that the
making of a profit was not in itself a pleas-
ure, I hope I should also be one of those
to agree there were other pleasures than
making a profit. Indeed, it makes no differ-
ence whether a man is engaged in a business
which gives him pleasure, if it be a business;
that is irrelevant, as was said in Wilson v.
Eisner, But it does make a difference whether
the occupation which gives him pleasure can
honestly be said to be carried on for profit.
Unless you can find that element it is not
within the statute.”

These cases established the principle that
the test to determine whether an enterprise
is a trade or business is the taxpayer's in-
tention to obtain a profit instead of recrea-
tion or pleasure. They set a pattern for sub-
sequent decisions by providing a broad basis
of selection for divergent views on the re-
quirement of a profit motive before an en-
terprise is treated as a trade or business.
Nonetheless, courts always required a mod-
icum of intention for profit, notwithstanding
the absence of any language to that effect In
the Internal Revenue Code.

The crux of the problem remained whether
intention to obtain a profit was present when
a taxpayer has operated a farm for many
years and incurs a loss each year. Does he
have a profit motive to start with? If so, has
he lost it during the ensuing years? Did he
lose it at one time but regain it for the years
in question? Of course, the taxpayer has the
burden of proving that his intention was
profit, but in the face of continued losses
that would seem to be a heavy burden. Oddly
enough, the courts which read the necessity
for a profit motive into the statute in the
first place did their best to evade a strict ap-
plication of their test by concluding in the
majority of cases that a particular enter-
prise was a business if the taxpayer testified
that his intention was to make a profit soon-
er or later, and that he operated his farm
in a businesslike way even if the likelihood
of profit was extremely small.?

One explanation for these decisions may
be the basic premise of our economic struc-
ture that profit is the motive for all private
investment in the means of production. The
courts are put in the uncomfortable position
of discouraging private investment if they
disallow the deduction since without the de-
duction few taxpayers would be willing to
lose money year after year in an unprofit-
able enterprise, whether it be a farm or some
other kind of business. A classic case which
underscores this theory is Commissioner v.
Marshall Field, which held that Field’s farm
was a business for profit. The findings of the

8 288 Fed. 924 (S.D. N.Y. 1922).

?See Thomas F. Sheridan, 4 B.T.A. 1209
(1826); Samuel Riker, 6 B.T.A, 890 (1927);
August Merckens, 7T B/T.A, 32 (1927): Moses
Taylor, 7T B.T.A. 59 (1927); Hamilton F. Kean,
10 B.T A. 97 (1928) ; Commissioner v. Widener,
33 F. 2d B33 (3d Cir. 1929); Edwin 5. George,
22 B.T.A. 189 (1931); James Clark, 24 B'T.A.
1235 (1931); Laure M. Curtis, 28 B.T.A. 631
(1933); and Israel O. Blake, 38 B.T.A. 1457
(1938).

19 §7 F. 2d 876 (2d Cir. 1933).
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Board of Tax Appeals © showed that in 1920
Field bought 1,700 acres of land, set aside
500 acres for a farm and used the remainder
as a summer estate upon which a substantial
house was built. He raised Guernsey cows
and operated a dairy. Separate accounts for
the farm were kept by a full-time bookkeeper
and an experienced farm manager supervised
the operation. From 1924 to 1928 his farm
losses exceeded $60,000 per year with a high
in excess of $85,000. The commissioner denied
deduction of the loss for 1923 and an appeal
was taken on the ground that the losses did
not change the character of the farm as a
business conducted for profit. The Board of
Tax Appeals reversed the commissioner, plae-
ing emphasis on taxpayer's testimony that
he intended to make a profit. The Court of
Appeals for the Second Circuit affirmed, say-
ing, at page B878:

“If the right to deduct losses under the
statute required that profit appear to the
Court to be possible, that requirement would
be quite general and would be applicable to
any enterprise whether it was farming, man-
ufacturing or promotion of any character.
We may not in this way foredoom any busi-
ness venture.” [Emphasis supplied.]

Similar reasoning was applied to an en-
tirely different kind of business in Doggett v.
Burnet,'” where the publishing and market-
ing of books was involved. The court said, at
page 193:

“The Board In its decision denied the de-
duction on the ground that appellant has
failed to show that the alleged business of
publishing and marketing the books of Jo-
anna Southcott has been profitable, or that
there is prospect that it will be profitable, We
think this is too severe a limitation to be
placed upon the determination of what con-
stitutes a business within legal contempla-
tion. In other words, to hold that the legal
test of whether or not an occupation con-
stitutes the doing of business, depends on
whether it is profitable or has prospects of
being profitable is too restrictive an inter-
pretation of the revenue act. It deprives the
taxpayer of the liberal construction to which
he is entitled.” [Emphasis supplied.]

It is readily apparent from the Marshall
Field and Doggett decisions that courts were
reluctant to deny the reasonableness of a
professed intention to make a profit since the
test applied to all businesses and there were
serlous economic implications if private in-
vestment were discouraged.

In 1939, a memorandum of the chief coun-
sel examined many of the prior decisions in
point and concluded that there must be
a reasonable expectation of profit under the
facts of each case, but that recurring losses
do not necessarily indicate that the pros-
pect of profit is not reasonable or that the
taxpayer's intention is not to make a profit,?
This conclusion appears contradictory, since
continued losses over a number of years seem
logieally to negate the reasonable expecta-
tion of profit.

Congress considered the matter in 1944,
when Senator Danaher said: ™

“Many persons with large sources of
income from dividends, salaries or businesses
seek to avold the payment of taxes in the
measure computable under the statutes by
diverting large portions of the income, or
large blocks of capital, into collateral fields
wholly independent of the source from which
their original gross income was computable.

“That is particularly true of that type of
operation which may be called the hobby

126 B.T.A. 116 (1932).

1265 F. 2d 191 (D.C. Cir. 1933).

3 G.C.M. 21103, Cum, Bunn. 1839-1 (Part
I), page 164.

1490 CoNc. REC, 224-32 (Remarks of Sena-
tor Danaher) . Note that when the production
of income is mentioned in the last sentence of
the quoted material 1t is believed taxable in-
come is meant rather than income in Its
broadest meaning.
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form of investments. Time and time again
the Commissioner of Internal Revenue has
sought to reach the losses which have been
taken by individuals from the operation of
hobbies. In every single case which has gone
to the courts, so far as I know, and 50 far
as research discloses, the Commissioner has
lost, simply for the reason that the Congress
has never made it plain that its intention
is to permit as legitimate deductions the cost
of operating a business which has produced
income."

Senator Danaher may have missed a few
cases in which the taxpayer was the loser,
but it is clear that he meant the Marshall
Field situation. Eventually Congress enacted
Section 130 of the Internal Revenue Code of
1939, Section 270 of the 1954 code.”® Section
130, referred to as the “hobby amendment’
or the “Marshall Field amendment”,® lim=-
ited a deduction for losses from a trade or
business, when there are losses for five con-
secutive years, by providing a recomputation
of the taxable income for those years and
allowing the deduction only to the extent
of the gross income derived from the trade
or business, plus $50,000. This is hardly
more than a slap on the taxpayer’s wrist, but
the Conference Committee went further and
noted that the limitation applies only to a
trade or business and is not to be used
to determine whether an activity is in fact a
trade or business within the meaning of the
code The legislative history of the Inter-
nal Revenue Code of 1954 does state that the
purpose of the limitation is to prevent the
deduction as business losses of expenditures
on hobbies, such as racing stables and rec-
reational farms.’® In any event the limita-
tion did not eliminate the basic problem
despite the fact that it was enacted in di-
rect response to the Marshall Field case.

Subsequent decisions have done little to
remedy the situation, each case being de-
cided under its own facts according to the
philosophy of the particular judge as to
what motivated a taxpayer to continue to
operate a losing business. Most of these de-
cisions have allowed the deduction ¥ unless
the taxpayer's proof was wholly inade-
quate.®®

An interesting recent decision Is Godfrey
v. Commissioner,® which disallowed the
farm loss deduction of an executive of the
General Motors Corporation on the ground
that it was not Incurred as a business. The
Tax Court's decislon ® advanced the idea
that the test of a business is twofold, i.e.,
(1) the taxpayer's motive and intention to
make a profit and (2) the activity must be
the present operation of a business, not prep-
aration to operate one. The court concluded
that the taxpayer was not currently carry-
ing on a business for profit since he did not
have enough land to support the number of
cattle needed to turn a profit, his expenses
were underestimated, future sale prices over-
estimated and too much had been spent on
the house in comparison to the rest of the
farm. The Court of Appeals for the Sixth

15 58 Stat. 21, 120(a) (b).

1 See Arthur v. Davis, 20 T.C. 878, 888
(1958).

17H. Rep. No. 1079, 78th Cong., 2d Sess.
56-5T7 (1943).

138 Rep. No. 1622, 83d Cong., 2d Sess. 108
(1954); H. Rep. No. 1337, 83d Cong., 2d Sess.
A46 (1954).

1 See, for example, Norton L. Smith, 9 T.C.
1150 (1947); Tait v. Commissioner, 166 F, 2d
697 (5th Cir. 1948); Dean Babitt, 23 T.C, 850
(1955) ; Dupont v. United States, 234 F. Supp.
688 (1964).

® See, for example, Coffee v. Commissioner,
141 F. 2d 204 (5th Cir. 1944); Morton v. Com-
missioner, 174 F. 2d 302 (2d Cir. 1949); and
Teitelbaum v. Commissioner, 294 F, 2d 484
(7th Cir. 1961).

7 335 F. 2d 82 (6th Cir, 1964), cert. denfed
379 U.S. 966 (1965).

#T.C. Memo 1963-1.
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Circuit affirmed on the grounds that tax-
payers’ dominant motive was to establish a
country estate rather than a business and
that the scope of appellate review of findings
of fact Is extremely limited. The court of ap-
peals did not comment on the Tax Court’s
“not currently In business” theory, but it
seems far fetched under the facts of the
case since Godfrey had operated the farm
for some sixteen years.

Three other cases,® along with Godfrey,
point out how far the courts are at present
willing to go on the question of determining
whether the taxpayer really expects to make
a profit, and they have actually computed
the acreage, animals, crops, etc., needed to
make a profit. These cases may Indicate a
trend away from the liberal treatment of
farm loss deductions in the past, but the
facts of the cases were decidedly not in the
taxpayers' favor, and the determination of
intention is, after all, a question of fact. In
any event the finder of fact will continue to
be faced with the burden of predicting
whether a particular farm can possibly earn
a profit at some future time since taxpayers
will undoubtedly persist in declaring that
their intention is a profit. The uncertainty
of such business forecasting can only result
in an increased patchwork of case law and
the loss of substantial tax revenue.

For example, one taxpayer's farm had been
operated for more than thirty years and had
successive losses that had steadily increased
over the years and that amounted to more
than $20,000 per year for the last ten years.
A reasonable man would be hard pressed to
conclude that the taxpayer was operating his
farm for profit and had done so with a rea-
sonable expectation thereof, yet the Internal
Revenue Service settled this case out of court
for 50 per cent of the assessed deficlency for
the years in question. The appellate conferee
was uncertain of the outcome if the question
were litigated. A seftlement of this type does
not become part of the public record and
therefore the number of similar settlements
cannot be determined, but it does make the
dilemma of the Internal Revenue Service in
this type of case quite apparent, and it in-
dicates that a substantial amount of tax
revenue is being lost.

Congress clearly had the opportunity to
provide proper guidelines for the so-called
hobby cases (a misnomer since the tax saving
discussed previously * is a prime considera-
tion and tax planning is a wise business de-
cision) when it enacted Sectlon 130 of the
Internal Revenue Code of 1939, but it chose
to avoid a meaningful clarification of the
general trade or business test. It would seem
that Congress ought to consider the matter
once again. One possible definition of trade
or business under Section 165(c) (1)* might
read as follows:

“Definitions—For purposes of paragraph
(1)—

“({A) Trade or business—The term ‘trade
or business’ means an activity which is car-
ried on in good faith and with a reasonable
expectation of profit. In the event that an
activity has suffered a net loss for a period
of five successive years it is presumed that
expectation of profit therefrom is not rea-
sonable unless clear and convincing evidence
to the contrary is presented.”

This limitation on expectation of profit
could not harm the ordinary farmer or other
businessman, since without profit they can-
not survive, nor would it harm the taxpayers

= Bertha R. Conyngham, T.C. Memo 1964-
194 (projected inability to make a profit);
Alfred M. and Helen B. Coz, T.C. Memo 1965-
5, aff’d per curiam 354 F. 2d 659 (3d Cir. 1966)
(mere operation of a farm not enough), and
Ellen R. Schley, T.C. Memo 1965-111 (indiffer-
ence to profit).

% See the first paragraph of this article.

= See note 14.

# InT. REV. CODE OF 1954,
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who are bona fide operators of losing busi-
nesses, since their potential profit could
easily be shown. It might persuade some
extraordinary farmers and other hobbyists to
return to the basic concept of capitalism.

THE PUBLIC BE DAMNED

Mr. WILLIAMS of Delaware. Mr.
President, the distinguished junior Sen-
ator from Arizona [Mr. Fannin] has been
in the forefront of a battle calling na-

tional attention to the marathon labor

dispute in our Nation’'s copper industry.
I invite the attention of the Senate to
his efforts and to an article which men-
tions him and the distinguished Senator
from Utah [Mr. BENNETT] as two legis-
lators who are vitally concerned in this
matter.

The Nation has suffered too long by
the insistence of ambitious union leaders
that their demands for additional power
be met, no matter who is damaged. An
article published in Barron’'s, an out-
standing financial weekly, points out
that union leaders presently are the only
people on the national scene who ap-
parently can say, “the public be
damned,” and get away with it.

I ask unanimous consent that the arti-
cle be printed in the REecorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

“THE PusLic BE DaMNED'—SOME SECOND
THOUGHTS ON THE RECORDBREAKING Cop-
PER STRIKE

Once a run-of-the-mill affair, the produc-
tion and sale of copper (as we remarked in
mid-December) of late has been anything but
business-as-usual. Within the past week or so,
indeed, the industry has come to resemble a
disaster area. After a recent visit to the de-
pressing scene, one veteran observer reported:
“Mammoth electric shovels and rotary drills
sit toy-like on the shelves of a silent mine;
a train of 80-ton dump cars rusts on its
snowy floor. . . . To Wall Street's dismay,
Anaconda Co., world's largest producer of the
red metal, lowered its quarterly dividend
from 621 cents per share to 371, cents, a
drastic move which slashed $100 million off
the company’s market value and plunged its
stock to a 15-month low. Meanwhile, spokes-
men for the United Steelworkers of America
and 25 other striking unions unanimously
rejected a compromise formula advanced by
a federal panel.

After our previous appraisal of the copper
imbroglio, titled 'Idle Theorles, Idle Men,”
we concluded that “there's plenty of blame to
go round,” an unexpected stroke of journal-
istic statesmanship that charmed the senior
Senator from Montana, with whom we rarely
see eye-to-eye, into paging the Congressional
Record. However after a second harder look—
based in part on information which only now
has come to light—Barron’s is pleased to
scrap its former evenhandedness and part
company with Mike Mansfield. While the in-
dustry by its misguided pricing policies,
doubtless helped precipitate and prolong the
dispute, at least two small producers, which
just settled with the union, have shown en-
[ signs of opting for the free market.
In particular, Calumet & Hecla has increased
its offering price five cents per pound, to 43
cents, while Copper Range, by weighing the
London Metal Exchange in the domestic scale,
has moved up to 50 cents.

Elsewhere on the strike front, contrari-
wise, things have gone from bad to worse.
By turning down the government's proposed
compromise (which could scarcely have rec-
ommended itself to management, either), or-
ganized labor has drawn the issue not over
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wages or working conditions but squarely
over company- (or industry-) wide bargain-
ing, with which it seeks to replace traditional
and legally established local settlements. In
its thrust for power, moreover, it has en-
joyed the tacit support of the National Labor
Relations Board, which, during the past four
months, has put off ruling on charges by
Kennecott Copper Corp. that the union de-
mands constitute an unfair labor practice.
Finally, the White House, by failling to in-
voke the Taft-Hartley Act, continues to
sanction a shutdown which, among other il
effects, 15 worsening by an estimated $1.56
billlon per year the critical shortfall in the
US. balance of payments. Businessmen,
bankers and even simple tourlsts may cause
a national emergency, but these days, evi-
dently, Steelworkers can do no wrong.

As of last Wednesday, Anaconda’s hun-
dred-thousand shareholders could scarcely
afford to agree. Their losses, in dividends
and capital values alike, nonetheless fall far
short of those imposed upon the hapless
copper workers and mining communities
throughout five Western states. True, the
benevolence of producers (who realize that
the strike will end someday and want to
hold on to skilled hands) has eased the im-
mediate hardship for many. Phelps Dodge,
for example, gave out bonus checks for
Christmas, stopped collecting rent on com-
pany-owned dwellings and actually is pay-
ing strikers 35 a week for the duration.
Long-range, however, the financial impact
has been severe. According to the Salt Lake
City Tribune, each worker has forfeited
$4,269 in wage income, a loss which, on even
generous view of the terms of the ultimate
settlement, will take over 20 years to make
up. As to the community, according to Sen.
Bennett: “In Utah alone the strike has cost
the state more than $82 million in rev-
enues . . . while the cost In terms of lost
opportunities and sacrifices—such as small
busln?sa bankruptcies—cannot be meas-

On this score, as Washington has just be-
gun to realize, the nation’s balance of pay-
ments has suffered worst. While belatedly
awakening to the threat, officialdom contin-
ues to underrate its magnitude. At over 70
cents per pound, the level to which foreign
copper lately has climbed, the tonnage of
imports required to meet current U.S. con-
sumption adds up to $80 million per month,
or an estimated billion dollars per year. Such
calculations, however, ignore the relentless
depletion of inventories, which someday
must be rebuilt, as well as the loss of zine,
lead and by-product silver and gold. All told,
the burden on the nation's global accounts
doubtless runs half-again as high.

The inordinate length of the strike, now
well into its eighth month, and the size of
the losses involved, suggest that what's really
at stake cannot be measured Iin terms of
wages and hours or dollars-and-cents; 1t
must be weighed on the scales of power.
Specifically, the United Steelworkers, after
merging last summer with the Mine, Mill
and Smelter Workers, are seeking to abandon
existing bargaining units, most of which are
at the local level, and negotiate company- or
industry-wide contracts. Such a shift would
be bad in practice—most copper concerns,
after all, are highly diversified ventures with
many different kinds of operation under one
corporate roof. (Even the President's fact-
finding board, while displaying no great ex-
pertise otherwise, recognized three oversim-
plified subdivisions—copper mining, smelt-
ing and refining; lead and zinc mining; and
wire, cable and brass fabricating—and
bargaining along these lines.) In principle, it
would replace local decision-making with
centralized authority, thus leading to the
vast aggrandizement of an already formid-
able collective power.

Theory and practice aside, organized la-
bor's chief demand apparently doesn't have
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a legal leg to stand on. The much-abused
local bargaining units, which the fact finders
sought to deprecate by calling on employers
to heed “not only new structural realities
but (sic) new motivations on the part of
union members,” have long been officially
certified as appropriate. On such grounds,
indeed, Kennecott Copper Corp. In mid-
October filed a complaint with the National
Labor Relations Board charging the unions
with “importing an extraneous issue into
the bargaining situation” and “insisting to
the point of impasse” upon 1its settlement,
thus in effect refusing to bargain in good
faith. While the NLRB is supposed to dis-
pose of complaints within 60 days (and, when
union grievances are involved, frequently
takes no longer than two-to-four weeks), it
has kept the issue under wraps for the past
four months. "I submit,” so Sen. Paul J.
Fannin (R. Ariz.) will state today on the
Senate floor, “that such an exhaustive study
would not be required if this were a com-
plaint against a company, or if the Presi-
dent did not have a personal interest in the
case on the side of the unions . , . If the
NLRB had handled the case within its nor-
mal pattern, we well may have had a settle-
ment by now in copper.”

Last Friday union disregard of due proc-
ess escalated when the International Long-
shoremen’s Association, in lofty disdain for
Taft-Hartley’s ban on secondary boycotts,
announced that ILA members no longer
would handle copper exports or imports, a
move that can only aggravate the crisis. How
the White House will respond remains to be
seen, but this much is clear. In the Great
Society, labor leaders are the only ones who
can say with impunity: “the public be
damned.”

PRESIDENT JOHNSON URGES AC-
TION ON PROBLEM OF WATER
POLLUTION

Mr, MONTOYA. Mr. President, Presi-
dent Johnson, in his conservation mes-
sage, has dealt with the serious problem
of sediment as the major pollutant in
surface waters of the United States.
About a million tons of sediment is car-
ried annually to the oceans by the Na-
tion’s rivers. Yet this amount is only
about one-fourth of the total sediment
washed off the land every year. The rest
settles to the bottom of streams, lakes,
and harbors, polluting the waters with
valuable topsoil.

Experts tell us that a billion and a half
cubic yards of sediment is deposited each
year in our major reservoirs, reducing the
Nation’s water-supply capacity by an
amount of water needed for a city of 5%
million persons for a year.

The Rio Grande River is rising an inch
a year through siltation, reducing the
waterholding capacity of the channel
and causing more frequent floods.

The harbor of Cleveland, Ohio, is
dredged every year, and each time about
800,000 cubic yards of sediment is re-
moved at a cost of 56 cents a cubic yard.

We know that sedimentation costs the
Nation millions of dollars every year.
Suspended sediment reduces the capacity
of reservoirs, hampers navigation, im-
pairs oxidation of organic pollutants, re-
quires expensive treatment of water sup-
plies for municipal and industrial needs,
destroys fish and wildlife habitat, denies
the use of streams and lakes for recre-
ation.

Most sediment comes from soil erosion
on agricultural lands. But an increasing
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amount of it comes from urban ex-
pansion into the countryside where land
is stripped of its natural cover and left
idle for long periods without proper con-
servation treatment.

The U.S. Department of Agriculture
provides technical and financial assist-
ance to more than 2 million land-
owners cooperating with over 3,000 soil
and water conservation districts through-
out the Nation in a cooperative effort to
establish sound conservation systems
that will reduce soil erosion and pre-
vent the sedimentation of streams. USDA
also is working with community plan-
ners, land developers, engineers, and
others to help assure a stable soil during
and following urban development.

Sound land use decisions, both rural
and urban, are being made on millions of
acres of land based on information
about the soil obtained through coopera-
tive State-Federal soil surveys. There
are at least 70,000 different kinds of soil
in the United States. Some is suitable for
agriculture, some for construction—
others not. Some soil should be left un-
disturbed to support native vegetation—
as forests, parks, and wildlife refuges.

Legislation which has been introduced
in the Congress supports and enhances
the national effort to prevent serious
losses of the Nation's soil and water re-
sources and to private and public
properties, and to protect the public
health, safety, and general welfare where
these are threatened by polluted waters
and other results of soil erosion.

Every citizen is affected, in one way or
another, by the serious consequences of
stream pollution. Sediment, as the chief
pollutant, is a grave threat to the quality
of the natural environment which we
must strive to improve as a matter of
primary national interest. Legislation
designed to strengthen existing sediment
control programs deserves the enthu-
siastic support of every American.

I urge my colleagues to support new
studies and programs recommended by
President Johnson to bring this serious
problem under control.

MAIL TO VIETNAM: RESOLUTION
OF THE GENERAL COURT OF
MASSACHUSETTS

Mr. KENNEDY of Massachusetts. Mr.
President, the General Court of Massa-
chusetts recently memorialized the Con-
gress regarding mailing of packages to
our servicemen in Vietnam. This is a
thoughtful resolution. I ask unanimous
consent that it be printed in the Recorn
at this point for the information of my
colleagues.

There being no objection, the resolu-
tion was ordered to be printed in the
RECORD, as follows:

COMMONWEALTH OF MASSACHUSETTS RESOLU-
TIONS MEMORIALIZING THE CONGRESS OF THE
UNITED STATES To ENACT LEGISLATION PRO-
VIDING FOR THE MAILING OF PACKAGES, PosT-
AGE FREE, TO AMERICAN SERVICEMEN IN
VIETNAM
Whereas, No effort should be spared in

maintaining constant communication be-

tween members of the armed forces of the

United States serving in Vietnam and their

relatives and friends; and

Whereas, Such communication should be
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facilitated to the fullest degree, now, there-
fore, be it.

Resolved, That the general court of the
commonwealth respectfully urges the Con-
gress of the United States to enact legislation
providing that packages mnot exceeding
seventy-two cublc inches in volume or ten
pounds in weight which are mailed to such
servicemen shall be exempt from all charges
for postage; and be it further

Resolved, That coples of these resolutions
be transmitted forthwith by the Secretary of
the Commonwealth to the President of the
United States, to the Postmaster General,
the presiding officer of each branch of Con-
gress and to the members thereof from this
Commonwealth.

House of Representatives, adopted, Febru-
ary 19, 1968.

WiLriam C. Maiers, Clerk.

Senate, adopted in concurrence, February
26, 1968.

Norman L. PInGeon, Clerk.

A true copy.

Attest:

JoHN F. X. DAVOREN,
Secretary of the Commonwealth.

HOUSING PROPOSALS

Mr. TOWER. Mr. President, the Sen-
ate Subcommittee on Housing and Urban
Affairs of which I am the ranking Re-
publican member, is presently holding
hearings on the administration’s housing
proposals for 1968.

Secretary of Housing and Urban De-
velopment, Robert C. Weaver, concluded
his testimony before us yesterday, and
the administration’s push for greater-
than-ever Government involvement in
housing as cohveyed to us by him is dis-
turbing indeed.

The overall portent of the administra-
tion’s inclinations in the area of housing
requires that we examine closely the
path we are asked to trod in the name
of need and urgency, and that we strive
to keep that which is the proper respon-
sibility of the Federal Government and
that which is the proper responsibility
of the local community, its government
and its individual citizens in their proper
perspective.

The problems of our cities are many,
but in my opinion the dominant over-
riding problem in need of a speedy solu-
tion is that of providing decent housing
for the many low-income families that
live in our Nation’s slum areas.

Late last year our committee reported
out a bipartisan housing bill that set out
several innovative approaches to the
production of low-income housing, in-
cluding what was for the most part a
Republican-initiated emphasis on
homeownership and low-income housing
needs in general. We made a good start,
but as in every legislative endeavor,
there is always room for improvement
through our deliberative efforts.

Secretary Weaver stated to us this
week that—

Federal assistance for homeownership has
been very limited.

In reality, assistance for low-income
families has in the past been practically
nonexistent, but now is at the forefront
of the administration’s attention, large-
ly, I believe, as a result of Republican
initiative in this area.

Of course, I am pleased that the ad-
ministration has recognized the merit
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of this homeownership concept by car-
rying it forward in its 1968 proposal.
However, there is altogether too little
recognition of just who really needs
Government assistance and is justified
in receiving it.

I am concerned over the apparent ad-
ministration philosophy that encourages
an ever-increasing reliance upon the
Federal Government for fulfilling the
housing needs of our citizens, a philos-
ophy that in effect will destroy the in-
centive of the individual to improve his
living conditions through his own ef-
forts.

At the same time, low-income housing
needs would be pushed to the back-
ground and be allowed to fall into the
same old pattern of ineffectiveness char-
acterizing Government activities in this
area in the past.

And, those that struggle and strive to
pay their own way in life would be asked
by the advocates of this philosophy to
more and more carry somebody else’s
share.

The goal of a decent home for every
American family is, I feel, an achievable
goal. But, in seeking this goal we must
guard against a legislatively induced ero-
sion of individual initiative and responsi-
bility. There is no such assurance from
the administration.

In the past, Government housing pro-
grams originally conceived and enacted
to benefit families at the low-income
level have all too frequently accommo-
dated those at the higher end of income
eligibility levels, in effect bypassing the
low-income families truly deserving of
housing assistance,

The higher that program eligibility
levels have been set, the more program
benefits have been channeled toward
families of comparatively higher in-
comes. These families have generally
come to be described as moderate-in-
come families, a description that is de-
ceptively vague. We are clearly told that
the scheme of things to come simply will
not allow a confinement of Government
involvement to low-income needs. The
planners have much more than that in
store for us.

Overly ambitious production goals are
held out that take little cognizance of
the practical capacity of our productive
system, The Government's position in
overall production would be edged ever
and ever upward to a position of un-
reasonable and unjustifiable proportions,
all the while wrapping this activity in a
cloak of concern for the disadvantaged.
A close scrutiny of those that would be
benefited by the administration’s pro-
posals will pierce such an illusion.

Both with respect to existing Govern-
ment-assisted housing programs and the
proposals now under consideration, I feel
that we should strive to do the most
good where it is the most deserving—
that is, we should give priority to low-
income housing over so-called moderate-
income housing. There is no such pri-
ority by the administration.

We should reach out to assist those
who but for such assistance could not
decently house themselves. We should
resist the philosophy which urges us
to reach out and subsidize higher in-
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comes, and we should demand that hous-
ing produced with direct Government as-
sistance be devoted to true low-income
housing. There is no such emphasis in
the administration’s proposals.

If the Government is to subsidize it
should confine its involvement to serving
the needs of those that are disadvan-
taged. Those funds  that can be made
available for Government-aided hous-
ing should be devoted to this area of
great need. Past program experience has
failed to do this. Funds are not so ear-
marked now. We are long overdue for
a reversal of this unfortunate misdiree-
tion.

It is my full intent to work for ap-
proval of legislation in my committee
that recognizes and will reverse the ad-
ministration-inspired trend away from
meaningful progress in the area of true
low-income housing.

Progress will certainly not be forth-
coming if we accept the administration’s
philosophy on housing. That philosophy
reflects a refusal to shelve the schemes
and social experimentation of some of
our Washington planners and a refusal
to place an emphasis on solving the
housing needs typified by the families
that dwell in our slum neighborhoods.

There are some 14 million families in
our country who have incomes of under
$5,000. They constitute approximately 28
percent of all our families.

These families are by any measure-
ment the families who are least able
to provide for their housing wants. Theirs
is the income reflected in our present
urban crisis. If there is to be direct Gov-
ernment assistance, these are the fami-
lies among which the greatest housing
need exists.

Whatever the amount of money we
can allocate for our Government to ex-
pend in the area of housing, this is where
the money should be concentrated.

But many in the administration evi-
dently just cannot bring themselves to
confine legislative ambitions to this plain
and obvious fact.

The administration thus would ignore
past program disregard for these needy
families. Instead it advocates legislation
more susceptible than ever before to
missing the plainly evident need facing
our slum neighborhoods. It would dilute
the effectiveness and proper direction of
urban spending even further than in the
past.

Administration proposals, such as are
before our committee now, would over-
shadow true low-income families with an
outburst of gratuitous concern for the
imagined needs of families with so-called
moderate incomes. We are asked to as-
sume that somehow our needier families
will fit into the picture.

The administration seeks to convince
us that 46 percent of our families that
make up to $7,000 a year, or almost half
of all our families, cannot afford to ade-
quately house themselves without some
degree of support from the'r Govern-
ment. I find little to support such a con-
tention.

Beyond this, the administration would
even propose as eligible for Government
housing assistance those families earn-
ing as much as $10,000 a year. I cannot
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believe that there is validity in this con-
tention either.

Approximately 70 percent of all Amer-
ican families make up to $10,000 in an-
nual income.

If this proposed trend toward increased
Government involvement in housing
were in fact to occur, we would become
a nation inordinately dependent upon
its Government for housing, contrary to
everything that our form of government
and way of life is based upon.

And, with past experience showing us
that those at the lower end of the in-
come scale tend to lose out in the eligi-
bility competition, it is easy to anticipate
how the slum dweller, like those in the
areas surveyed by the President’s Riot
Commission, who for the most part
makes $5,000 a year or less, will view the
lipservice that is being paid him by
proposals that would reach out for such
high incomes.

Likewise, it is equally easy to antici-
pate the reaction to such a trend by the
American taxpayer who would be called
upon to pay the bill.

This does not mean that we must aban-
don awareness of the problems of our
cities. It simply means that we must real-
istically identify where the true need ex-
ists and using what we have available to
do all the jobs that there are to be done,
allocate priorities.

We should get down to facts and cease
the seemingly endless delusions that
have been moved before the eyes of our
citizens who live in an atmosphere of
deterioration and hopelessness.

‘We should help those that truly cannot
help themselves, and encourage those
that can help themselves to participate
in bettering themselves to the fullest.

We should stop perpetuating those
schemes that hold out only unfulfillable
promises and demand that ineffective
programs justify their legislative exist-
ence.

And, we should give long overdue rec-
ognition to the fact that our country's
urban housing problems will not be ap-
preciably solved until we create meaning-
ful legislation that will make possible the
maximum use of the skills and resources
of our great free enterprise system and
the entire private sector, including every
one of our citizens.

Every family in every one of our cities,
communities and neighborhoods, no mat-
ter what its financial means or status,
will certainly respond to the fullest if
offered encouragement and a helping
hand by the Government rather than
being offered only the prospect of com-
plete reliance on the Government.

COPPER DEADLOCK

Mr. FANNIN. Mr. President, since
Monday morning representatives of com-
panies and unions involved in the 8-
month copper industry dispute have been
meeting at the White House. There has
been no appreciable progress, at least to
those of us not directly involved in the
talks. This is a sad situation and it can-
not continue. The suffering is too great,
the costs are too high, and the penalties
exacted from those least able to bear
them are insurmountable.
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Mr. President, I have deliberately re-
mained silent after the President inter-
vened in this matter, to give the admin-
istration an opportunity to achieve a
just settlement, fair to both sides. But
the time has come to speak out again,
because the administration is stalling.
The executive branch is not doing every-
thing it can to seek a settlement. I fear
the President has been intimidated by
the threats of arrogant union leaders.
Let me cite an example:

A story in the Baltimore Sun of Febru-
ary 29 says in part:

The chief union negotiator in the nation-
wide copper strike threatened the Johnson
Administration last night with the loss of
labor support in the November elections.

Joseph P. Molony, vice president of the
United Steelworkers of America, told some
500 striking copper workers here if “our
friends in Washington” are “neutral” in the
strike then I'll be neutral next November.

“Remember,” he told the strikers, ‘“‘the
hottest corner in hell is reserved for those
who remain neutral” in times of crisis.

Can one imagine the outery that would
go up if a spokesman for management
spoke to the President in those terms.
The roar would be deafening and the de-
mand for an adequate rebuke for the of-
fender would rise from the Congress,
from editorial writers, TV and radio com-
mentators, the pulpits—from every
source with voices to be heard. But little
attention is paid to the tongue lashing
which a vice president of a labor union
gives the President himself. Instead, as if
Mr., Molony had pressed a button, comes
forth the announcement from the White
House that a round-the-clock bargain-
ing session on copper will begin. The
spokesmen for big labor have tremen-
dous political power, which the Congress
and Government have given them.

I hope, Mr. President, that the abusive
and corrosive language heaped upon the
President of this great Nation by the
union’s chief negotiator is not responsible
for the present impasse that apparently
exists in the copper talks.

But whatever the facts of that situa-
tion may be there is another matter
which has already occupied the attention
of this body, and particularly of the dis-
tinguished majority leader [Mr. MaNs-
FIELD] and myself.

Just to briefly recite the facts of this
case, Kennecott Copper Co., one of the
four major producers involved in this
dispute, filed a charge with NLRB on
October 18, 1967. This action specifically
charged the steelworkers and other
unions with insisting on nonmandatory
conditions of bargaining and thus com-
mitting an unfair labor practice by re-
fusing to bargain,

I received information that the NLRB’s
general counsel had decided to file a com-
plaint against the union, after some 4
months of “studying” the case, and hope-
fully this would open the way for some
kind of bargaining to resume.

Regretfully, I must inform the Senate
that apparently this has not been done.
An additional 10 days have elapsed and
all the information I have indicates that
the NLRB is still dragging its feet and
no complaint has been filed. Of course
I can understand why the unions do not
want a complaint to be filed, because
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under the Taft-Hartley Act when a com-
plaint has been filed a temporary re-
straining order may be issued and the
offending parties, in this instance the
unions, can be held in contempt of court
if they continue to insist on a non-
mandatory condition of bargaining. I say
I can understand the position, Mr. Pres-
ident, but I cannot understand the fail-
ure of this administration simply to in-
sist that the law be enforced. The Presi-
dent can insist on enforcement, and he
should do it—today.

May I say that I am increasingly con-
cerned that the White House manages
to get involved in practically every im-
portant labor dispute. Then when the
chips are down the union leadership,
feeling that the President will ultimately
come to their aid and bail them out,
insists on higher and higher wage settle-
ments that lead to higher and higher
prices. This process is not the free and
uncoerced bargaining that we are trying
to protect in this country. And I may
point out that it will ultimately be as
detrimental to the labor movement as it
appears presently to be to management.

Someone has described inflation as,
“That empty feeling when you reach in
your pocket to pay your bills,” Mr. Pres-
ident, I think each Member of the Senate
should realize that their constituents are
going to be affected by the settlement
that must come in this basic industry
soon. Everyone who buys an automobile,
everyone who buys a refrigerator, an air
conditioner, a toaster, an electric iron,
anything utilizing an electric motor, will
find that all these products cost more.

We have suffered a fantastic cost in
our balance of payments, a tremendous
problem with tax revenues, and the eco-
nomic hardships imposed upon families
is incalculable. It is past the time that
this administration faced up to the hard
choice with whieh it is confronted and
uses every legal means to achieve a set-
tlement for the good of all the people,
consumers, workers, and producers.

Mr, President, I ask unanimous con-
sent that a series of three articles ap-
pearing in the Arizona Republic detail-
ing the situation in the copper-producing
States, a labor column by Mr. Victor
Riesel, and a special report from CBS-
TV on copper, be printed at this point in
the RECORD.

There being no objection, the material
was ordered to be printed in the REcorb,
as follows:

THE STRIKE: No SMOKE IN AJo Now, BUT
Lors oF DEBTS

(Eprror’s NoTe.—With the nationwide cop-
per strike well into its eighth month, The
Arizona Republic sent a veteran reporter on
a tour of state mining communities to learn
how they are making out. This is the first of
his reports.)

{By Don Dedera)

AJO—In a cage in a side-street flower shop
here lives a minah bird named Alex that has
been taught to cough, then moan, “That
darn smelter smoke!”

These days, Alex is just about the only
resident of Ajo without a legitimate com-
plaint.

The towering smelter stack gives forth no
fumes, and nearby the cpen pit mine which
is the third largest copper producer in the
nation is as quiet as a crater on the moon,
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For the first time in history Ajo, where cop-
per mining began in this region in 1853, is
shut down by a formal strike.

Not since July have 1,400 miners, mill-
hands, smelter workers and allied craftsmen
drawn a steady paycheck. Not broke, this
town is financially badly bent. Residents
who take pride in Ajo's stamina and re-
sourcefulness so far are beginning to worry
about the long-range damage to the town,
if the strike continues much longer.

This is not to say that Ajo has dried up
and blown away into Mexico, just 40 miles to
the south. Strike or no strike, the town is
bustling with local motorists, shoppers,
schoolchildren, tourists and talkers around
the neatly landscaped central plaza. The
cash flow of Ajo is still considerable.

“Nearly all businesses are off,” said Louis
Stone, downtown department store operator.
“But some are doing surprisingly well. The
money isn’t all gone from Ajo.”

For one thing, Phelps Dodge is in the odd
position of partly financing the strike. The
company from the beginning has extended
an average $35-per-week credit to family
men at its company-operated store. Inter-
est-free, the store credit, together with de-
ferred rent for company housing, has kept
Ajo surviving if not solvent.

In addition, the company has expedited
vacation bonuses, and income tax refunds.
The striking unions also have been paying
from £40 to $150 per month in picketing fees
and strike relief.

Then, too, hundreds of strikers have gone
away to work in Phoenix or on the West Coast
or elsewhere, and they are sending money
to the families they left in Ajo. They don't
want to lose their Ajo homes, most of which
rent for about $30 a month, plus utilities but
with maintenance by the company.

Jack Petersen is elementary school prin-
cipal. He saild enrollment is off about 100
pupils from the normal 1,300 student body.
There has been no change in the school
lunch program—no increase in students
qualified for free lunch. To Petersen, the
students seem as well-dressed as always,
thanks in part to a special store credit for
school needs last fall,

Among small businessmen, conditions
range all the way from fair to dismal.

Virgil Downey at the Standard Station re-
tains a brisk gasoline trade (some to sports-
men to and from Rocky Point, Mexico), but
lubrication and tire sales are rare. Mary
Anderson at the flower shop didn't sell a
fresh blossom for two days, but she said
Ajo continues to pay floral tribute to its
dead and newborn. And vegetable seeds for
home gardens are selling like sin.

Al Schneck, television repairman, indi-
cates Ajo's basic prosperity of the past with,
“Almost every house in town has a television
set. Those that don’t have one, have two.”

Ajo is watching more television than ever,
and yet Schneck's business is off 40 per cent,
which probably means that Ajo’s mechanical-
ly handy men are fixing their own.

Tom Alley, 38 years an Ajo citizen, a
former county supervisor, four times presi-
dent of the chamber of commerce, is man-
aging to keep his saloon open.

Mr. and Mrs. Harry Miguel, with plenty of
time on their hands, come in for a 9 a.m.
draft beer. But the one-time big-spending
miners nowadays are more likely to buy a
jug and pour their own at home.

The strike had no effect on hunting fever.
The customary 1,000 licenses were sold, along
with 400 deer tags and 300 javelina permits,
and the success of that army of determined
meat hunters was never greater.

Herb Odom, in a brother-operated grocery,
sald Ajo grocers are getting by because peo-
ple have to eat through good times and bad.
But there's great pressure for more credit,
which some day will have to come to an
end.
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The repayment of debts for current living
expenses, sald Odom, is going to be a long,
bitter struggle for some Ajo families.

‘As proprietor of a tiny Ajo drive-in cafe,
Jo Bliss is tuned on the teen-age wavelength.
She said the high school set, especially, has
been without spending money because of the
strike.

Baby-sitting and yard chores are being
done by budgeting grownups, and the fa-
thers cannot dole out generous allowances.

Charlie Gilbert runs a jewelry store. The
assumption would be that jewelry would be
the first luxury given up by strikers. “But
at the beginning,” sald Gilbert, “business was
excellent, and there’s been enough to justify
keeping the doors open.”

Lt. Carlton Oglesby of the Pima County
sheriff's office, the law west of San Simon
Wash, detects a slight increase in crime:
petty thievery, house burglaries, juvenlle
trouble, family fights.

“I don't know what's worse for a family—
having the father away working in another
town, or having the father at home all day
long, especially when there may be a little
drinking involved. The women don't appreci-
ate them underfoot, and the men in this
town are grouchy when they’re not working.”

As one incisive housewife observed, *I mar-
ried him for better and for worse, but not for
lunch,”

But to Oglesby, who has lived most of his
30 years in Ajo, the significant crime story in
strike-bound Ajo is the lack of serious con-
flict. In seven months, there has been not one
act of sabotage, not one offense against the
striking workers.

By and large, no citizen better knows a
town than the wife—that is, the wife of the
publisher of the newspaper. Mrs. Richard
David, who reports stories and keeps office
for the Ajo weekly, gave long thought to a
question about the status of the town.

Then she sald, “Ajo got along in fair
shape through Christmas. Now . . . Number
one, I'd say that large numbers of people
are cincerely beginning to worry about their
debts.

“Number two, nobody can say how many
small businesses are just barely hanging on.
The brave front can’t last forever.

“Number three, the leaders of this com-
munity—union and management and busi-
ness and civic—are beginning to realize that
the best young p.ople are going to put up
with this strike only g0 long. And they are
going to move out. Forever. Ajo will suffer,
if they go.”

Russ Shaw 1s hurting, and he can hardly
deny it. He has closed an automotive parts
store, a cocktall lounge, and a bowling alley.
His Ford agency, which in r normal year
would sell 100 new cars and 150 used cars,
has been averaging two new and two used
car sales per month.

At his car agency alone, he has had to lay
off nine employees, and now Shaw employs
only one mechanic and one cleanup man.

“I'm bookkeeper, parts department, jan-
itor,” he sald. “But that’s how this town is
getting by, with its own strength of char-
acter. Now, in the beginning, if you told me
this strike would last this long, I'd have
thought the town would disappear. But the
company has been more than fair, and the
bank hasn't repossessed a car.

“And kids come in here with 3 and they
say their daddy said to put it on the account.
I tell you, you can't any thing but admire
that kind of effort to do the right thing."

Ajo’s record, so far, is no surprise to Charles
W. Smith, mine supervisor and 30 years an
Ajo resident. The Smiths keep a freshly
painted and landscaped house in a company
suburb. They have not suffered, since Smith
is a salaried company supervisor.

“This is a good town, good people,” he sald.
“Except for a little wildeatting, this town
never had any labor dispute, had never been

CONGRESSIONAL RECORD — SENATE

drawn down the way some towns in Arizona
were. For the first time, Ajo is learning what
a long strike means.”
AL Is EIND oF MAN MINES CouLD ILL AFFORD
T0 LOSE
(By Don Dedera)

Brssge—In Arizona's copper belt, when
company, union or town leadership worry
about losing their best men, they all mean Al
Voirin,

Al Voirin is a miner. He is young and am-
bitious, strong and smart, experienced and
conscientious. Right now he is also sick and
tired of a strike which seems to have no end.

“Between this strike and the last one,”
he said, “I've lost right at $12,000 in wages.
That could have been a good start on giving
my kids a college education.”

Voirin is a member of that closest
fraternity of treasure seekers—the under-
ground miners. When he is working for
Phelps Dodge at Bisbee, he and another
miner form a partnership as interdependent
as a team of rodeo ropers. They drill, blast
and timber together and they share bonuses
for extra production of ore.

Incentive payments boost Voirin's earn-
ings above some of the salaries of company
supervisors,

“He 1s just about the best miner on this
mountain,” says his wife, Carole. “When he's
working, we don’t lack for anything. In fact,
we live pretty high.”

They would buy beef by the half for their
freezer. They clothed their children well.
They bought gquality furnishings for their
$30-per-month company rental, a neat new
house in a Bisbee suburb, They protected
themselves with insurance and regularly put
a chunk into savings.

Overtime further inflated Voirin's pay-
check. For a year Voirin and the other miners
were working “26 and 2"—26 days straight
and 2 days off. It Is a wearing but enriching
grind, not unpopular with the miners,

Came the strike. Fourteen hundred union
men walked away from a $1 million monthly
payroll at Bisbee. At first a festive spirit
permeated the canyons of Mule Mountaln.
The miners were ready for a vacation; the
strike would be settled in a few weeks and
they'd return to even higher pay.

Al Voirin was one of the few who didn't
figure it that way. He had been through a
long strike before. He told Carcle to watch
the pennies while he went off looking for
some dollars, He found work at an open pit
mine in Wyoming.

“That was the part I wouldn’t want to live
again,” Carole sald. “He was gone four
months. He couldn't come home even once.
While he was away, the baby learned to walk
and talk.

“The worst was not having him here to
share in the decisions. Because Al's such a
good provider, I never had to worry about
money, and all of a sudden the whole weight
of the world was on my shoulders.”

Voirin quit his Wyoming job and returned
to Bisbee in November for two reasons. He
thought a strike settlement was near and he
couldn't bear to be away from his family any
longer.

Despite their four months without pay, the
Voirins are meeting current needs. By claim-
ing no dependents, Voirin made sure his in-
come tax payroll deduction would more than
meet his tax bill. He got back a three-figure
refund recently.

“But that didn't go too far, not in a family
set up the way we were,” Carole said. “We
have one insurance policy with an annual
premium of $250.

“When I say we're economizing, I don’t
mean we are without the necessities. We just
don't have the goodies. We've really cut down
on clothing. The kids don't get anything new
until the old stufl is worn out.”

March 8, 1968

The Voirins have refralned from running
up a bill at the company store or with Bis-
bee's independent merchants. Voirin has
combed the struck towns for work of any
kind. He has painted houses, pruned rose
bushes and mowed yards. During the big mid-
winter storm, he towed motorists through the
drifts with his Jeep. He hasn't been able to
inprove his own home much.

“When a miner has the money he doesn’t
have the time,” he sald. “When he has the
time, he doesn’t have the money.”

Voirin doesn't fool himself about what is
happening to the once-solid financial foun-
dation he had established for his family.
That foundation is cracking and crumbling
as the Voirins dip every week into thelr
savings.

With the guilt of a dutiful father, Voirin
feels he is robbing his children of future
opportunity just to keep them sheltered and
fed today.

There are four young Volrins, the youngest
18 months old and the oldest In the sixth
grade. The other two also are in grammar
school.

“I consider myself a good union man,"
Voirin said. “I believe in collective bargain-
ing, and I know that if men before me had
not had the courage to go on strike I
wouldn’t be getting decent wages. I suppose
there's something to it when the union
leaders say we're striking for the mnext
generation.

“But I try to be open-minded and I realize
there's a limit to what demands a company
can meet. Where I come from in Colorado the
coal companies, the biggest mining industry
in the state, priced themselves right out of
the market. And nobody wins when a com-
pany has to shut down forever.

“My feeling about this copper strike is
(that) somewhere up and down the line
there should have been more give and take
and bargaining on good faith. If there had
been, I'd be working right now and not
loafing around the house.”

Two personal conclusions by Al Voirin
should be particularly troubling to com-
pany, union and civic leadership.

“One way or another, my kids are going
to college,” he said. “My two boys are going
to become miners over my dead body.”

At age 32, Voirin also is reviewing his own
career. He is wondering if there is some other
future for a young, ambitious, strong, smart,
experienced and conscientious man—a kind
of work where he can take a step forward
and not slide two in reverse.

And if Al Voirin and men like him are
thinking of giving up mining as a bad deal,
somebody in Bisbee, Phoenlix and Washing-
ton had better take notice.

CorPER Economy SIicK: BIsBeE FACES THREAT
oF DEerFICIT FINANCING OVER STRIKE
(By Don Dedera)

Bisege-Dovucras.—The prolonged strike
against Phelps Dodge operations in South-
eastern Arizona has infected the economies
of Bisbee and Douglas with everything from
black plague to spotted measles,

Bisbee iz the mining camp in the moun-
tains. Douglas is the smelter town on the
plains.

Tied almost entirely to the mines, Bisbee
is the sister city with the worst case of
slumps.

‘“We're going to be $30,000 to $40,000 short
this year in collections of city sales tax,"
said Lee Bodenhamer, town clerk, “Bisbee has
a 1 per cent tax, so this is a falr indication
of our business depression.

“On the other hand, our police and firemen
are required no less than before. I'm predict-
ing that Bisbee will have to resort to deficit
funding for the first time in its history, just
to meet the payroil.”
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Up and down the marrow lanes of Tomb-
stone Canyon and Brewery Gulch, the recent,
varied histories of citizens and businessmen
have In common an unhappy ending,

Consider Bill Ryan. The Uniroyal distribu-
tor for Cochise County, he is stuck with an
inventory of 50 nmew tires, stacked like gar-
gantuan black doughnuts on a warehouse
loading dock. These are not ordinary tires;
they are the 9-foot diameter treads for the
Lavender Pit's ore trucks, immobilized by
the strike.

Ryan's frozen Investment is #$2,500—for
each tire! Seeing no end to the strike, Ryan
now is trying to peddle the tires to South
America.

A few steps off Post Office Plaza is the
small loan office of Family Finance Co., man-
aged by Tim Sumner. An intimate knowledge
of Bisbee's financial health is based on his
long residency, and the confidential flles of
customers,

“Today,” he said, “if the company and
businessmen weren't extending credit, this
city would be in deep trouble. As it is, it's
worse than what shows on the surface,

“It’s true that lenders here have been ex-
tending contracts, and no cars or large appli-
ances have been repossessed. Let's take a
car; let's say & miner bought a new car last
summer just before the strike. He hasn’t
made any payment for eight months. Now
he's $800 behind, plus interest. The car never
will be worth what he owes on it, and it is
anybody's guess how these contracts will be
handled or honored,

“We're talking about families with maybe
$1,600 debt at the company store, and un-
paid accounts at businesses all over town,
and double rent payments probably to be-
gin when the strike is settled. If the strike
is settled.

“I've done some more arithmetic. Let's
Just for example say that the workers win a
$1.50-an-hour package increase, all they have
been demanding.

“It will take the average worker 30 years
to get back what he has lost in wages since
last summer.”

So far, Bisbee and its satellite communi-
tles have held their populations. At first, a
brief strike was expected. Now many fami-
lies are so buried in debt, they can’t afford
to leave town, Bob Holland of Arizona Pub-
lic Service Co. reports a loss of only about
100 electric and gas customers, Unions gen-
erally are paylng utility bills of workers
who picket.

The emotional strain of burdensome debt
is souring Bisbee's historic good humor. After
all, this is the town which invented the term
“Johnson Day” for a lusty saloon brawl. This
is the town which tolerated a pet bear
wandering up and down Brewery Gulch. This
is the town which couldn't imagine any
happier sport than racing gravity cars down
Tombstone Canyon on the Fourth of July.

And today this is the town where Jan Lee,
checkout clerk at the company store, says,
“I wish the strike would end. The people
are hurting. I know, because they are cranky
as never before.”

Down the hill in Douglas, the influences of
the strike are more subtle. Douglas has the
border trade with Agua Prieta, a clothing
factory, some tourlst traffic, a chill packing
plant, and the outlylng ranches.

But with the sprawling Phelps Dodge
smelter closed, and 400 workers idle, the
loss of a quarter-million-dollar monthly pay-
roll is hardy cause for cheers at the Chamber
of Commerce. A Standard Station, normally
with a $16,000-per-month gross, is off to
$10,000.

Ruben Caballero, assistant manager at the
Bayless Market, notes a preference for ham-
burger over steak, and his safe is fllled with
union vouchers in lieu of cash. George W.
Hanigan, franchising Dairy Queen drive-ins
for Southern Arizona, knows that many
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Douglas youngsters nowadays do not have
that extra dollar.

L. D. Shotwell, Douglas druggist, doubts
that any striking family is medically de-
prived, thanks to the continuing company
hospitalization plan, but nonessential den-
tistry and corrective surgery ls probably be-
ing delayed.

Currently, Douglas radio’s most startling
advertisement is by Ray Castillo of Exchange
Finance. Castillo says he will make any
striker a loan for consolidating debts, with
the first payment delayed 45 days—and a
guaranteed 45-day further extension if the
strike wears on.

At Douglas are the general offices of Phelps
Dodge, including the office of H, Lee Smith,
director of the company mercantile enter-
prises in Phelps Dodge towns. Needless to say,
he represents a company point of view.

Cynies might sneer that Phelps Dodge has
been extending credit in its own self-inter-
est, to encourage key, skilled personnel to
ride out the strike. That said, the company
p{)llcy has undeniable humanitarian quali-
ties.

Oddly enough, in this day of preoccupa-
tion with “corporate image,” the old, tradi-
tional Phelps Dodge Corp. persists in a
reflexive phobia of “favorable publicity.”

With courtesy, Smith declined to estimate
how great a load of credit Phelps Dodge was
carrying in the five sizable Arizona cities
where PD operations are struck.

“I'm not sure tooting our own horn would
elther be understood or appreclated,” sald
Bmith, “Anyone is free to speculate, of course,
if they want to multiply our easily obtained
figures.”

If some 5,000 Phelps Dodge workers are idle,
and only half of them have accepted com-
pany credit for rent, food and school supplies,
the company is on the hook for at least $2.56
million, which, more than anything else,
has eased the pain of the strike.

In the past, company loans have been
repald after strike settlement by payroll de-
ductions. But whichever debts are pald first
or last, Arizona's copper clties face a long,
agonizing financial convalescence, whenever
the men return to work.

How PRESIDENT JOHNSON Was MANEUVERED
INTO THE NATIONAL COPPER CRISIS

(By Victor Riesel)

WasHINGTON, D.C.—A chap who has known
the world's great, at conference tables in
London, in sprawling palaces in Geneva and
in intilmate posh restaurants of New York,
spoke of America’s Mr. Labor—George
Meany—the other day as “the man who has
the almost inconceivable good fortune of
looking Illke a plumber and thinking like
Cardinal Richelieu.”

Since very little happens inside labor
which isn't channeled through the stocky
cigar-chomping Meany, it can be taken for
granted that the final inside maneuvers in
the marathon copper strike were brain-
trusted by him.

All this leads to a rare glimpse into the
gut of a strike. And the view from the in-
side is fascinatingly different from what the
academicians will chronicle later.

Labor's objective was to get Presldent
Johnson to intervene—on its side, of course—
without his appearing to do so, or even with-
out his reallzing it, strange as that may
seem.

For the first time the odds were against
the massive labor coalition. This is a politi-
cal year. One bad public relations slip, and
labor could cost the President scores of thou-
sands of votes in some 23 states hit by the
8-month walkout.

Furthermore, though the men have been
out since July 15, 1967, there just was no
copper shortage. This is a complex indus-
try—and the fabrication plants of the in-
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dustry’s Big Four integrated corporations had
over & year's supply of reflned copper when
the pits were struck.

This means that enough was coming
through the mining, milling, smelting and
refining pipelines to keep the Big Four firms
going until almost 1969, Of course, new cop-
per, gold, sliver, lead, zinec, etc., were pour-
ing in from Chile, the Congo, Canada and
even Zambia.

The corporations therefore held solid,
having been solidified by a frontal attack
on the entire previously divided industry—
obviously a strategic error on the part of
the United Steelworkers.

Privately labor observers say that the
USWA should have followed Walter Reu-
ther's tactics of picking off one auto cor-
poration at a time.

But just as the USWA had forced a solid
front against itself, so it forged a solid front
of its own—26 unions running all the way
from the Office and Professional Employes
to the giant auto and machinist unions, the
rail brotherhoods and the building and con-
struction trades department.

So two powerful forces were deadlocked.
In this awkward position, they had painted
themselves right into a corner. With them
was President Johnson, Industry roared that,
with the strike almost at the end of its
eighth month, he must invoke the 80-day
cooling-off period.

But if he did he would have put his closest
allies, his fraternal labor friends, on a slip-
pery spot. Their strategy had been to create
a scarcity. An 80-day cooling off period would
have given Iindustry enough ingots, wire,
etc., to last to 1970.

Thus, the almost 8 months of privation by
the strikers would have been a senseless
sacrifice from their viewpoint. And they
would have turned on their leaders. This is
the season for wide-open rebelllon against
labor officials.

So, several of labor’s high command—some
of them among the President’s intimates—
decided to take the “forgotten” strike off the
back burner and get it on the front pages.

They summoned little Teddy Gleason,
bantam chief of the International Long-
shoremen’s Assn,, to their council chamber
in Bal Harbour, Fla. They told him that the
time had come for him to put into action a
plan worked out during the national AFL-
CIO convention last December.

He was to announce a waterfront boycott
of foreign copper.

But the labor chiefs merely wanted an an-
nouncement—not an actual boycott. If they
had wanted to cut off the copper supply, the
boycott committee could have choked it off
long ago.

Joe Curran's sailors man some of the
freighters which bring in the ore. The rest
of the maritime boycott committee s made
up of engineers who get up steam on those
vessels. There are union men in the radio
shacks, etc.

Furthermore, since much of the nation’s
copper comes by rail and truck from Canada,
the Teamsters and the raflroad brotherhoods,
such as the locomotive engineers who them-
selves are part of the 26-union front, could
have slashed that long ago.

Obvilously the longshoremen were merely
rattling the pallet. Bure, they had a chap
called “Tetticlare” sitting in the ILA’s na-
tlonal headquarters with a well-researched
list of the Big Four—Anaconda, American
Smelting and Refining, Phelps Dodge;, and
Eennecott—and their subsidiaries.

Every time a shipload came in, a union
committeeman  telephoned HA-6-1200 in
New York City. There, Tetticlare checked his
lists or called the USWA research department
in Pittsburgh. Blacklisted copper was left
on the docks, But metal for GE, Western
Electric, American Metal Climax and Essex
Wire, for example, went right through.
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The pier-rattling did the job. A national
crisis had been created. First the Commerce
Dept.'s Business and Defense Services Ad-
ministration officially froze all non-defense
copper within hours after Ted Gleason's an-
nouncement of a boycott. Generally this
takes many days.

Then the boycott committee dispatched a
shrewdly worded telegram to the steel union
inviting pickets—which never came.

The word bounced back to the White House
that almost anything could happen—global
boycotts by the International Transport-
workers Federation; paralyzing of docks and
depots; strangling of “all ships"” carrying
even a pound of copper among the other
cargo in their holds.

And so President Johnson moved. The lead-
ers came in for hamburgers as they had in
earlier crises—on the rails, and on the air-
lines, and as they will soon again in new
crises in steel and on the waterfront.

No matter how presidents try—and many
have—they get as deep in home-front wars
as in those abroad.

CBS REPORT ON COPPER

CrONKITE. Those White House-sponsored
copper talks apparently bogged down today,
with one source saying negotiations have
reached a near stalemate. The issues involved
wages and benefits for almost sixty thou-
sand copper workers in twenty-two states
plus arguments over whether a settlement
should be worked out company by company
or industry-wide. The seven and a half
month shut-down is having effects on the
natlon's economy, but is being most severely
felt by the strikers themselves. Terry Drink-
water reports from Butte, Montana.

DRINKWATER. The copper miners of Butte
have walted out many long strikes in this
old union hall, but never one as hard as
this, the longest industry-wide strike in the
history of the country. And by now it shows
on the faces of these men, The tedium, the
boredom of walting and wondering how
much longer they can last until a settle-
ment. Every week the union hands out strike
benefits. They average just ten dollars a man.
The county helps out too with welfare pay-
ments, and there is some charity, but when
you have been without a paycheck for more
than seven and a half-months, life is pretty
bleak. How are you getting along? How rough
is it?

STrRIKER. It's awful rough. We're just exist-
ing, is all. We have no extra money for
nothing. Half of the kids don't have decent
clothes to wear to school. We get clothes from
different unions around town sometimes if
they have them. Outside of that, we have
to scrounge our own, use some of the money
that we have for food, and we have to take
and buy shoes, and things like that.

DRINKWATER. Months ago, the pickets at
the Anaconda Mine tacked their sign up
on the wall. No need to march back and forth
diligently with placards here; everyone
knows there is a copper strike. For the six
thousand miners in the Butte area, the idle-
ness is almost as bad as the poverty. To get
more food, many ride back into the moun-
tains to hunt, even tho it is out of season
and illegal to shoot deer and most other
game.

Fifteen hundred have left Butte to look
elsewhere for work. Virgil Cook left his wife
and twelve-year-old daughter and went to
look for a job in Arkansas. He plans to come
back when the strike is settled, but many
others will not come back to Butte. Butte,
like any other mining town, has gone through
many booms and busts, but never before has
it been this bad. Most strikers have not been
able to keep up payments on their homes.
Credit is running out, business is failing,
stores closing. Butte's town officials are
deeply worried about the future here, even if
the strike is settled soon.
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Mayor JouN Powers. People are leaving, we
figure around now in the neighborhood of
fifteen hundred have left so far, out-migra-
tion. The unemployment figure has reached
a staggering fifty-one percent over all. This
of course includes the strikers, but without
them we still have thirty-one percent. We're
becoming very, very, very worried over this
situation.

DrinEWATER. Have you made the difficulties
here in Butte clear to officials in Washington
and in the State Capltol?

Powers. We've been in contact with the
senators and the congressmen back there,
and have sent a telegram to Willard Wirtz,
asking him to fund a Forest Service project
here, just so we would get some kind of a
payroll coming into the town, Terry.

DrRINKWATER. How do you describe to him
the condition here?

Powers., Well, I told him that we were no
longer a distressed area, as we have been
designated by the Commerce Department,
but rather now we're on the border of a
disaster area, Terry. There’s nothing coming
in and the local businessman is hard put to
keep his stores open.

DriNKWATER. This is where the wealth of
Butte used to come from, Anaconda huge
open pit mine. The long idleness and winter
blizzards have badly rusted the heavy shovels
which were once capable of digging forty
tons of rich copper ore from this mine every
day. Now they are badly in need of repalr, and
so are the trucks and other machinery. Some
of the shafts in the underground mines have
collapsed, casualties of a long strike. When
the strike is finally settled, it will take at
least six weeks to get the smelter back in
operation again, but not even then will
Anaconda be able to go back into full pro-
duction here. So many men have left Mon-
tana that there are not enough skilled work-
ers here any more to mine all of this rich
copper ore, Terry Drinkwater, CBS News,
Butte.

PRESIDENT’'S “TO RENEW A NA-
TION"” MESSAGE IS COMMENDED
BY CHAIRMAN OF PUBLIC WORKS
COMMITTEE

Mr. RANDOLPH. Mr. President, the
message of the President of the United
States transmitted to the Congress today
is an impressive expression of the Presi-
dent’s commitment to the further devel-
opment of the work of the Congress in
the fields of conservation and environ-
mental management.

The Committee on Public Works has
spent the greater portion of its time and
effort in the past 5 years on the vital
matters covered in President Johnson’s
significant message. Water quality, air
quality, solid waste disposal, mine drain-
age, lake pollution, highway beautifica-
tion, and the overall role of hichways in
our total environment, especially our
urban environment, have been matters of
unremitting concern to the committee
and its members individually.

Already this year the Public Works
Committee has been deeply involved with
the implementation of air quality con-
trol. In the course of our activities this
year, we have programed work in wa-
ter quality. Also, we will conduct over-
sight hearings concerning management
of the national effort in water and air
pollution control and solid waste dis-
posal. And we will resume hearings on
urban highway planning location and de-
sign begun last November, with a view to
developing a responsible and responsive
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advantage of opportunities to aid in the
proper development of our metropolitan
areas.
All of these programs are of vital and
overriding importance in determining
the quality of the world we leave to our
posterity. They must be given our earnest
attention.
I join with the President in urging Jhat
the Congress bring to bear the best that
our Nation has to offer in solving these
difficult but not impossible problems. We
have before us a challenging opportunity
to build a better world. It is true that:
There is a tide in the affairs of men,
which taken at the flood, leads on to
fortune;

Omitted, all the voyage of their life

I-s bound in shallows and in miseries.

PARTICIPATION OF FEDERAL OR
STATE OFFICERS AND EMPLOYEES
IN POLITICAL ACTIVITY

Mr. METCALF. In October 1966, the
Congress established the Commission on
Political Activity of Government Person-
nel to investigate and study Federal laws
which limit or discourage the participa-
tion of Federal or State officers and em-
ployees in political activity. Recently,
the Commission submitted its report to
the President and to Congress pursuant
to Public Law 89-6117.

Contained in that report is the recom-~
mendation that at the State level, em-
ployees administering programs financed
by Federal funds should be subject to
the same prohibitions against political
coercion, abuse of official authority, fund-
raising and campaigning for Federal of-
fice which apply to Federal employees.
I agree wholeheartedly. However, based
on communications I have had with the
Chairman of the Civil Service Commis-
sion and his General Counsel, it is clear
to me at least that there is presently no
such thing as prohibited political ac-
tivity.

In May of 1966, the Civil Service Com-
mission published a pamphlet summar-
izing the laws and interpretations of laws
which restrict political activity of Fed-
eral employees and certain State and
local employees, pamphlet 20. Mr. Presi-
dent, I ask unanimous consent that the
portion of that pamphlet found on page
18 which deals with State officers and
employees be printed in the REcorp at
this point.

There being no objection, the item was
ordered to be printed in the REcorp, as
follows:

VI. STATE OFFICERS AND EMPLOYEES

This publication deals primarily with the
political-activity restrictions applicable to
Federal officers and employees. However, it
should be mentioned that there are other
provisions of the so-called Hatch Act that
apply Federal political-activity restrictions
to those officers and employees of a State,
or local agency of a State, whose principal
employment is in connection with an activ-
ity financed in whole or in part by Federal
loans or grants. These restrictions are also
enforceable by the United States Civil Serv-
ice Commission. The following rule of juris-
diction has been adopted by the Commission
in these cases:

An officer or employee of a State or local
agency is subject to the Act if, as a normal
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and forseeable incident to his prinecipal job
or position, he performs duties in connection
with an activity financed in whole or in part
by Federal loans or grants; otherwise he is
not.

The restrictions applicable to State or
local agency officers and employees falling
within the scope of this rule of jurisdiction
prohibit the following:

(1) Use of official authority or influence
for the purpose of interfering with an elec-
tion or a nomination for office, or affecting
the result thereof.

(2) Directly or indirectly coercing, at-
tempting to coerce, commanding, or advis-
ing any other such office or employee to pay,
lend, or contribute any part of his salary or
compensation or anything else of value to
any party, committee, organization, agency,
or person for political purposes.

(8) Active participation in political man-
agement or in political campaigns,

The first two restrictions are self-explana-
tory and the third covers the same activities
that are described in part IV of this
pamphlet.

Mr. METCALF. Mr. President, it is re-
striction No. 3 which prohibits active
participation in political management or
in political campaigns that I shall discuss
with you in some detail. Since the
pamphlet states that restriction No. 3
covers the same activities contained in
part IV, pages 10 to 16, I ask unanimous
consent that those pages be printed in
the RECORD.

There being no objection, the items
were ordered to be printed in the Recorbp,
as follows:

1V. PROHIBITED ACTIVITIES

The Hatch Act is designed to prevent those
subject to it from assuming general political
leadership or from becoming prominently
identified with any political movement, party,
or faction, or with the success or failure of
any candidate for election to public office.

The following sections are devoted to a dis-
cussion of activities that, prior to enactment
of section 15 of the Hatch Act (see p. 2), the
Civil Service Commission had determined to
be activities prohibited by the civil-service
rules.

Aectivity by indirection

Any political activity that is prohibited in
the case of an employee acting independently
is also prohibited in the case of an employee
acting in open or secret cooperation with
others. Whatever the employee may not do
directly or personally, he may not do indi-
rectly or through an agent, officer, or em-
ployee chosen by him or subject to his con-
trol. Employees are, therefore, accountable for
political activity by persons other than them-
selves, including wives or husbands, if, in
fact, the employees are thus accomplishing
by collusion and indirection what they may
not lawfully do directly and openly. Political
activity in fact, regardless of the methods or
means used by the employee, constitutes the
violation.

Conventions

Candidacy for or service as delegate, alter-
nate, or proxy in any political convention or
service as an officer or employee thereof is
prohibited, Attendance as a spectator is per-
missible, but the employee so attending may
not take any part in the convention or in the
deliberations or proceedings of any of its
committees, and must refrain from any pub-
lic display of partisanship or obtrusive dem-
onstration or interference.

Primaries—Caucuses

An employee may attend a primary meet-
ing, mass convention, caucus, and the like,
and may cast his vote on any guestion pre-
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sented, but he may not pass this point in
participating in its deliberations. He may not
act as an officer of the meeting, convention,
or caucus, may not address, make motions,
prepare or assist in preparing resolutions,
assume to represent others, or take any
prominent part therein.

Meetings

Service in preparing for, organizing or con-
ducting a political meeting or rally, address-
ing such a meeting on any partisan political
matter, or taking any part therein is pro-
hibited.

Committiees

The holding of the office of precinct com-
mitteeman, ward committeeman, ete., or
service on or for any committee of a political
party organization is prohibited. An em-
ployee may attend any meeting of a political
committee to which the general public is
admitted but must refrain from activity as
indicated in the preceding paragraphs.

Whether a committee has an ultimate po-
litical purpose determines whether an em-
ployee may properly serve as a member. An
employee may be assigned to duties that,
considered alone, seem far removed from
active politics; but those duties may assume
an active political character when considered
as part of the whole program. The Commis-
sion has held that service by an employee as
chairman of a food committee at an occasion
slgnifylng the opening campaign speech of
a nominee for Governor of a State is not per-
missible. No attempt can be made to differ-
entiate between workers on or under political
committees with respect to the degree to
which they are politically active.

Clubs and organizations

Employees may be members of political
clubs, but they may not be active in or-
ganizing such a club, be officers of the club
or members or officers of any of its com-
mittees, or act as such, or address a political
club on any partisan political matter. Service
as a delegate or alternate from such a club to
a league of political clubs is service as an
officer or representative of a political club
and is prohibited, as is service as a delegate
or representative of such a club to or in any
other organization. In other words, an em-
ployee may become a member of a political
club and may vote on questions presented
but may not take an active part in its man-
agement or affairs, and may not represent
other members or attempt to influence them
by his actions or utterances.

Section 6 of the act of August 24, 1912 (37
Stat. 555), provides in part—"That member-
ship in any society, assoclation, club, or
other form of organization of postal em-
ployees not affiliated with any outside or-
ganization imposing an obligation or duty
upon them to engage in any strike, or pro-
posing to assist them in any strike, against
the United States, having for its objects,
among other things, improvements in the
condition of labor of its members, including
hours of labor and compensation therefor
and leave of absence, by any person or groups
of persons in said Postal Service, or the
presenting by any such person or groups of
persons of any grievance or grievances to
the Congress or any Member thereof, shall
not constitute or be cause for reduction in
rank or compensation or removal of such per-
son or groups of persons from sald service".

Active participation in the activties of a
labor union by employees subject to the
Hatch Act is not prohibited, where the or-
ganization is nonpartisan in character and
has as its primary object improvements in
the conditions of labor. Matters concerned
solely with organization and management of
a union of Federal employees are not political
management or political activity in violation
of section 9(a) of the Hatch Act, and adop-
tion of a resolution limited to these matters
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would not violate the law. However, a Fed-
eral employee who engages in prohibited
political activity under the direction or sug-
gestion of a union local will be held per-
sonally accountable irrespective of whether
he is acting as an individual or as a member
of a group, including a union local.
Civil-service employees may hold office in
organizations established for social better-
ment. It is pointed out, however, that in
certain circumstances activities of such or-
ganizations may take on a character of par-
tisan political activity. Employees who be-
come members or officers of organizaitons of
this type must take the responsibility for
seeing that the activities in which they en-
gage do not become partisan in character.

Civic organizations and citizens’ associations

Activity in organizations having for their
primary object the promotion of good gov-
ernment or the local civic welfare is not pro-
hibited by the act of August 2, 1939, as
amended, provided such activities have no
connection with the campaigns of particular
candidates or parties.

Contributions

Employees may make voluntary contribu-
tions to a regularly constituted political or-
ganization for its general expenditures, sub-
Ject to the limitation laid down in section
608, title 18, U.S. Code. The term “contribu-
tion” includes a gift, subscription, loan, ad-
vance, or deposit of money or anything of
value, and includes a contract, promise, or
agreement, whether or not legally enforce-
able, to make a contribution.

While employees may make contributions,
they may not solicit, collect, receive, dis-
burse, or otherwise handle contributions
made for political purposes. Employees may
not be concerned directly or indirectly in
the sale of dinner tickets of a political party
organization or in the distribution of pledge
cards soliciting subsecripitions to the dinners.

Voluntary contributions may be made at
any time, so long as they are not made to
another Federal officer or employee.

It is not permissible for a Federal admin-
istrative official to furnish the names of his
personnel and their addresses for the purpose
of political solicitation,

In addition certain sections of the Crimi-
nal Code place restrictions on contributions
by Federal employees. As stated above, con-
tributions may not be handed over to an-
other person in the Federal service; they
may not be solicited in a Federal bullding by
any person, whether or not in the Federal
service; etc. For the text of these sections
of the criminal code and further information
on this matter, see part VIII, pages 19
through 25. These sections of the criminal
code are within the jurisdiction of the De-
partment of Justice, and the law provides
severe penalties for violations.

Expression of opinions

Although the act reserves to employees
affected the right to “express their opinions
on all political subjects and candidates,"”
this reservation is subject to the prohibition
that employees may not take any active part
in political management or in political cam-
paigns, Public expression of opinion in such
& way as to constitute taking an active part
in political management or in political cam-
paigns is accordingly prohibited.

Badges, buttons, pictures, and stickers

Employees may not distribute campaign
literature, badges, or buttons. They are not
prohibited from wearing political badges or
buttons or from displaying political posters
or pictures in the windows of their homes
or on their automobiles.
Newspapers—Publication of letlers or articles

An employee may not publish or be con-
nected editorially or managerially with any
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newspaper generally known as partisan from
a political standpoint, and may not write for
publication or publish any letter or article,
slgned or unsigned, soliciting votes in favor
of or against any political party, candidate,
or faction., An employee who writes such a
letter or article is responsible for any use
that may be made of 1t whether or not he
gives consent to such use,

The Commission has held that as a general
rule a newspaper that is considered as being
partisan from a political standpoint, either
during the campalgn or in the interval be-
tween campalgns, is regarded as being sub-
Ject to application of the restrictions against
activity in connection therewith. It is not
required that a publication be regarded as
the organ of a political organization or that
it have an official connection with any polit-
ical organization or party. The words “edito-
rially” and “managerially” are intended to
apply to responsibilities and duties that have
to do with the making of decisions affecting
the editorial policies. The objective behind
the restriction on activity in connection with
such publications or newspapers is prohibi-
tion of political activity of a partisan char-
acter through the medium of the public press
11?5.1 a person subject to the statute and the

e.

Whether or not ownership of stock or
membership on a board of directors of a
corporation that publishes a daily news-
paper is a violation of the political-activity
restrictions will depend upon the degree to
which the individual, by virtue of such own-
ership or membership, participates in con-
trolling the editorial policy or news man-
agement of the publication. If a Federal em-
ployee makes decisions or assists in making
decisions on editorial policy or news man-
agement with respect to the political status
of the publication, a violation of the re-
strictions occurs, but mere ownership of
stock would not of itself constitute a viola-
tion of the political-activity restrictions,

There is no direct prohibition against cor-
respondence work by an employee for news-
papers. The employee will have the responsi-
bility, however, of ascertaining that any ma-
terial he submits is not in contravention of
the restrictions.

Activity at the polls and for candidates

An employee has the right to vote as he
pleases, and to exercise this right free from
interference, solicitation, or dictation by
any fellow employee or superior officer or
any other person. It 1s a violation of the Fed-
eral Corrupt Practices Act to pay or offer to
pay any person for voting or refraining from
voting, or for voting for or against any can-
didate for Senator or Representative in, or
Delegate or Resident Commissioner to, Con-
gress, It is also a violation of the law to
solicit, recelve, or accept payment for one’s
vote or for withholding one’s vote. (See U.S.
Code, title 18, sec. 587.)

Under the act of August 2, 1939, it is a
criminal offense for any person to intimidate,
threaten, or coerce any other person for the
purpose of interfering with the right of such
other person to vote as he may choose in
any election of a National character. It is
also a criminal offense to promise any em-
ployment, position, work, or compensation,
or other benefit made possible by an act of
Congress, as a consideration, favor, or re-
ward for political activity or for the support
of or opposition to any political candidate
or party.

An employee subject to the law must avold
any offensive activity at primary and regu-
Mar elections. He must refrain from soliciting
votes, helping to get out the voters on elec-
tlon days, acting as the accredited checker,
watcher, or challenger of any party or fac-
tion, or any other partisan political activities
at the polls. Rendering partisan political
service, such as transporting voters to and
from the polls and candidates on canvassing
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tours, whether for pay or gratuitously, is
held to be within the scope of prohibited
political activities. This is not intended to
prohibit one subject to the act from trans-
porting members of his immediate family to
and from the polls, in view of the community
of Interest that exists in such cases. The
foregoing provisions do not apply if the elec-
tion in question is covered by the exceptions
embodied in section 18 of the law of August
2, 1939, as amended. (See p. 16.)

The publication or distribution of election
campalgn statements not containing names
of persons responsible therefor is prohibited
by law. The United States Code, title 18, sec-
tion 612, reads as follows:

“Whoever wilfully publishes or distributes
or causes to be published or distributed, or
for the purpose of publishing or distributing
the same, knowingly deposits for malling or
delivery or causes to be deposited for mall-
ing or delivery, or except In cases of em-
Ployees of the Post Office Department in the
official discharge of their duties, knowingly
transports or causes to be transported in in-
terstate commerce any card, pamphlet, circu-
lar, poster, dodger, advertisement, writing,
or other statement relating to or concerning
any person who has publicly declared his in-
tention to seek the office of President, or Vice
President of the United States, or Senator or
Representative in, or Delegate or Resident
Commissioner to Congress, in a primary, gen-
eral, or special election, or convention of a
political party, or has caused or permitted
his intention to do so to be publicly declared,
which does not contain the names of the
persons, associations, committees, or corpo-
rations responsible for the publication or dis-
tribution of the same, and the names of the
officers of each such association, committee,
or corporation, shall be fined not mere than
$1,000 or imprisoned not more than one year,
or both."”

Election officers

A Federal employee may serve as an elec-
tion officer provided that in so doing he dis-
charges the dutles of the office in an im-
partial manner as prescribed by State or local
law, except that he may not become a candi-
date for such office in a partisan election.

Parades

An employeé may not participate in or help
organize a political parade. An employee may
be a member of a band or orchestra that
takes part in parades or rallies provided such
band or orchestra is generally avallable for
hire as a musical organization.

Petitions

The first amendment to the Constitution
of the United States provides that “Con-
gress shall make no law respecting an estab-
lishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom
of speech, or of the press; or the right of the
people peaceably to assemble and to peti-
tion the Government for a redress of griev-
ances.” Sectlon 6 of the act of August 24,
1912 (37 Stat. 5565), provides that “the right
of persons employed in the civil service of
the United States, either individually or col-
lectively, to petitlon Congress, or any Mem-
ber thereof, or to furnish information to
either House of Congress, or to any Commit-
tee or Member thereof, shall not be denied or
interfered with.”

An employee subject to the law of August
2,'1939, as amended (the Hatch Act), is per-
mitted to sign a nominating petition in be-
half of a partisan candidate. He may not in-

itiate such petitions or canvass for the sig-
natures of others.

Candidacy for Public Office

Candidacy for nomination or for election
to a National, State, county, or municipal
office is not permissible. The prohibition
against political activity extends not merely
to formal announcement of candidacy but
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also to the preliminaries leading to such an-
nouncement and to canvassing or soliciting
support or doing or permitting to be done
any act in furtherance of candidacy. An em-
ployee may not solicit others to become can-
didates for nomination or for election to
such an office.?

The Attorney General held in an opinion
to the Secretary of the Interior dated April
17, 1940 (39 Op. Atty. Gen, 423), that the
Hatch Act does not apply to the acceptance
and holding of a local office to which an em=-
ployee was elected without being a candi-
date, his name not appearing on the ballot
but being written in by voters. However, the
Commission interprets this opinlon as ap-
plicable only in cases where the writing in of
an employee’'s name is a spontaneous action
on the part of the voters and does not come
about as a result of prearrangement whereby
the employee was in effect a candidate before
the vote was cast.

This decision is authority for the state-
ment that the mere holding of a public office
is not in itself a violation. (See also Attor-
n;syg General’s Circular No. 3301, October 26,
1939.)

However, 1t should be noted that member-
ship on a political committee is not a public
office, within the meaning of the foregoing,
even though held by election as a political
representative of a ward, precinet, county,
or of the voting subdivision of a State, The
holding of such political offices is prohibited.

V. EXCEPTIONS TO HATCH ACT RESTRICTIONS

The Hatch Act specified two conditions
under which political activity on the part
?j Federal officers and employees is permissi-

e.

(1) Section 18 of the act sets forth an ex-
ception relating to elections not specifically
identified with National or State issues or
political parties.

(2) Section 16 of the act sets forth an
exception relating to political campaigns in
communities adjacent to the District of Co-
lumbia or in communities the majority of
whose voters are employees of the Federal
Government,

Both sectlons are quoted on page 4 of thie
pamphlet,

Section 18

To be permissible under section 18, the
activity must be of a strictly local character—
completely unrelated to issues and candi-
dates that are identified with National and
State political parties.

Section 16

For many years prior to enactment of the
Hatch Act, Federal employees residing in cer-
tain municipalities near the District of Co-
lumbia were permitted to be candidates for,
and to hold, local office in those municipali-
tles.

The permission was granted either by an
individual Executive order or by action of
the Commission based on an Executive order,
and it remained in full force and effect until
the passage of the act of August 2, 1939,
which prohibited active participation in po-
litical management or in political campalgns,
without exception. When this act was
amended by the act of July 19, 1940, a new
section was added (section 16, 54 Stat. 767)
whereby the Commission was authorized to
promulgate regulations extending the privi-
lege of active partleipation in loecal political
management and local political campaigns to
Federal employees residing in any munici-
palities or other political subdivisions of the
States of Maryland and Virginia in the im-
mediate vicinity of the District of Columbia
or in municipalities the majority of whose
voters are employed by the Government of
the United States.

1For exceptions, see “V. Exceptions to
Hatch Act Restrictions,” pp. 16-18.
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The Commission has promulgated regula-
tlons governing the extension of the privi-
leges set forth in the section gquoted above
and coples of these regulations are available
upon request to the Commission's central
office in Washington, D.C. Under these regu-
lations it is necessary that a formal request
be received from the representatives of the
community involved and that the petitioners
furnish certaln specified information relative
to their community and its elections. In all
cases L B

Mr, METCALF. Mr. President, on May
14, 1966, a group of Montanans, who
identified themselves as “patriots” in a
press release, met at Lewistown, Mont.,
and formed the “Montana republican
Campaign Committee.” The stated pur-
pose of the organization was outlined in
a publication entitled “Newsletter No. 1,
May 21, 1966,” which included a press re-
lease, issued May 14, I ask unanimous
consent that the newsletter and the press
release be inserted in the Recorp at this
point.

There being no objection, the items
were ordered to be printed in the Recorp,
as follows:

[Newsletter No. 1]
May 21, 1966.

Dear MoNTaNA PaTrIOTS: Allow us to use
this method to thank all those wonderful
patriots who attended the meeting held in
Lewistown, Montana, on Saturday, May 14th.
We regret that those who did not take the
time or were otherwise detained could not
witness the enthusiasm and the down-to-
earth American spirit in action.

Enclosed is the press release which was
submitted to the wire services on Saturday
evening, May 14, from Lewlstown. This re-
lease was also submitted to several radio
stations. A copy is being mailed to all news
media in Montana and other states, We will
soon find out who the real friends of the
Montana people are.

To raise money needed to carry out our
program regional finance chairman are being
selected. They will solicit the ald of two other
concerned Americans in their area to assist
them. In addition to ralsing funds, they are
asked to:

(1) Function as advisors from thelr par-
ticular areas to the state headquarters in
Lewistown, sending information to the chalr-
man, Lowell Rathbun, They will also keep in
contact with Wayne Bloomquist, State Fi-
nance chalrman.

(2) Canvass thelr counties to encourage
hard-core concerned Americans who prefer-
ably are members of the John Birch Soclety
or Montana Conservatives to run for the
State Legislature on the Republican ticket.
Informed conservatives should be urged to
flle for all public offices that are up for
election on all levels.

Examine your area carefully to determine
whether or not you have a man with the
above qualifications who will be willing to
sacrifice the time and the energy with enough
of the dedication that will be necessary to
win in this struggle for freedom and who will
have enough faith to file for the office of
United States Congressman from the Second
Congressional District.

Congressman Jim Battin in a speech in Bil-
lings last weekend has made it clear that
he now favors soclalism when the people will
not act. We must find a Republican to run
for this office who will resolutely resist all
attempts to collectivize America and who
will not advocate opposing galloping soclal-
ism with creeping socialism. Also,
to the best information we can gather, Bat-
tin was instrumental in forcing the Montana
Republican State Central Committee to con-
demn the John Birch Soclety. This was in
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effect a stand against America and repub-
lican principles. We know, and they know,
that the only organization in our country
that is effectively fighting Communism is the
John Birch Society. The battle lines are now
drawn between atheistic Communism and
the John Birch Society (and every individ-
ual member of this great patriotic organiza-
tion). All Americans must take a stand to-
day as to whether they are going to support
Communism or Americanism. It is clearly our
duty to expose the cowardice, the lgnorance,
the leftist leanings and the political expedi-
ency of those candidates who want our vote
but refuse to take a stand for our Republic.
We've had more than enough of all these
kinds of shameful so-called “Republicans”.

A similar canvassing effort should be put
forth throughout Montana to find a real man
of courage, patriotism, and common sense to
seek the office of United States Senator. We
must, in the best interests of this country,
defeat Senator Lee Metcalf.

However there is no point in replacing
Metealf with just any man who claims he is
a Republican “but that he is not Liberal or
Conservative, that he is not right or left,
middle or moderate, or ultra, this or ultra
that, and that he believes that he can be
conservative without being reactlonary and
progressive without being radical.” “Repub-
licians" such as these who are frying to run
our party in Montana are not representing
the good citizens of our great state and our
nation!

We are going to be selectlve as to whom
we endorse and support as candidates. Any
candidate seeking our support should write
or phone the MrCC Chairman, Lowell Rath-
bun, in Lewlistown for our Statement of
Principles and our position on cruelal issues
in our state and nation. Every candidate who
indicates in writing that he agrees with our
MrCC Statement of Principles will be re-
ferred to the Committee for Approval, who
will make the final decision as to MrCC en-
dorsement.

Tough? We're going to have to be tough,
and Mr. Concerned Citizen (MrCC) is going
to have to get tougher If we are to save
Americal

We need your financial support. The grass-
roots concerned citizens of Montana are not
a part of the political machines, or a part
of the monied International interests operat-
ing in the political parties in Montana. But
WE the people, are the government of Mon-
tana and of America and must be heard. We
must get out the facts concerning the revo-
lutionary conspiratorial elements inside
America. This takes money. And it takes
work and dedication. Send us names and
adresses of good conservatives in your area.
Ask them for a donation. Send your ownl
Write immediately so we can quickly orga-
nize this growing conservative effort across
the State of Montanal!

MONTANA REPUBLICAN CAMPAIGN COMMITTEE,

LoweLL A. RATHBUN, Chairman,

LEwIsTOWN, MONT.

MicHAEL F. FoLEY, Vice-Chairman.

HELENA, MONT.

[Released to the press Saturday evening,
May 14, at Lewistown, Mont.]

NEWS RELEASE

(This newsletter sent to: Montana news-
papers, Montana conservatives, Republican
committeemen and committeewomen and
county chairmen, State and county officials,
Montana U.S. Congressmen,)

At a meeting In Lewistown on Saturday,
May 14, called by Michael F, Foley of Helena,
a new state-wide committee of Montana
patriots was organized. The group was named
the Montana republican Campaign Com-
mittee. Its stated purpose is: "“To inspire,
promote and guide political action which will
help restore, maintain and strengthen our
Republic.” Mr, Foley who instigated the or-

5885

ganization of this new group sald that this
campaign committee will operate through
1966 and probably through 1968. Their direct
educational action will be to get the truth
to the public so that the good citizens of
Montana will get the facts. They will publish
state-wide a regular newsletter plus other
news releases. In the political field they will
endorse candidates who stand on Constitu-
tional principles. Foley said this campaign
committee will not give money to any in-
dividual candidate for his political campaign,
but they will support him in every other way.

Potential candidates seeking the endorse-
ment of this grass-roots citizens' group for
Constitutional action will be screened by the
official Committee for Approval of MrCC.
When approval is given of each candidate
the committe will announce his endorse-
ment.

It was decided that Lewistown will be the
state office headquarters of the group. Named
as chairman of the Montana republican
Campalgn Committee was Lowell Rathbun
of Lewistown. Others named on the Executive
Board were Michael Foley, Vice-chalrman;
Renetta Rathbun, Secretary; and Herb De-
vine of Danvers as Treasurer. The Commit-
tee for Approval will be Rathbun, Foley and
John Van Tighem of Great Falls. Communi-
cations Chairman is Harvey Griffin, Bozeman.
Wayne Bloomgquist of Dillon will be State
Finance Chairman, The names of the Re-
gional Finance Chairmen will be announced
next week, Rathbun sald. The first news-
letter will be distributed state-wide In the
near future.

Foley sald: “This hard core of concerned
Americans who operate within the State of
Montana are sick and tired of supporting and
voting for candidates who will vote and who
have voted contrary to the best interests of
the State of Montana and the United States
of America. Consequently, we concerned
Americans are going to promote our own
people, people who are informed, preferably
members of the John Birch Society and/or
Montana Conservatives. We hope that the
people of Montana will wake up and assist us
before it is too late. We intend to be very
selective about whom we endorse.”

Mr. METCALF. Mr. President, the May
21 newsletter, which received wide dis-
tribution, was first called to my atten-
tion by the wife of a State employee.
Since the principal employment of the
chairman of this organization was in
connection with an activity financed in
large part with Federal funds and since
Mr. Rathbun was soliciting political con-
tributions, my office referred this matter
to the Chairman of the Civil Service
Commission, John Macy, Jr., for a report.
I ask unanimous consent that the re-
ferral letter of June 1, 1966, together
with the acknowledgment from the Com-
mission’s General Counsel of June T,
1966, and of his report on May 31, 1967,
be inserted in the Recorp at this point.

There being no objection, the items
were ordered to be printed in the Recorp,
as follows:

JUNE 1, 19686.
Hon. JoEN Macy, Jr.,
Chairman, Civil Service Commission,
Washington, D.C.

DeAR CHAIRMAN Macy: While Senator Met-
calf 1s in Montana this office has received a
letter from a constituent who writes in part
as follows:

“One Mr. Lowell Rathbun, chairman of the
small ‘v’ republican group in Lewlstown, is
Division Engineer with the State Highway
Department in that Division. Today, on the
news, the Highway Commission said that
they feel they cannot do anything about this
man under the Hatch Aet. Copying from a
notice issued by the U.S. Clyll Service Com-
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mission, which is hung on my wall, I see that
the first item under Prohibited Activities is:
‘Serving on or for any political committee,
party, or other similar organization . . .

“Quoting again from the Notice, it says,
‘The Law: No officer or employee of any State
or local agency whose principal employment
is in connection with any activity which is
financed in whole or in part by loans or
grants made by the United States or by any
Federal agency . . . shall take any active part
in political management or political cam-
paigns . . . (Section 12(a), Act of August 2,
1939, as amended.)

“Now the problem, as I see it, is Mr, Rath-
bun does indeed come under this Hatch Act
since most of the money for building roads
in Montana come from the United States
Bureau of Public Roads! Unless this man is
purely administrative and never, never works
on any project, and this is almost impossible
with a Division Engineer.

“Now who is responsible for seeing that
this Law is followed? It would seem that it
would be the job of the Highway Commis-
sion but they are not going to do anything,
as I mentioned before.”

As you will note from the enclosed photo-
copies of clippings from the Billings Gazette,
3 May 1966, 24 May 1966 and the Lewistown
News-Argus, 22 May 1966, Mr. Rathbun is
indeed chairman of the republican group in
Lewistown and that the group is engaged in
political activity.

Please look into this for Senator Metcalf.

Very truly yours,
MERRILL ENGLUND,
Administrative Assistant to Senator Lee

Metcalf.
U.S. CiviL SERVICE COMMISSION,
June 7, 1966.
Hon. LEE METCALF,
U.S. Senate
Attention: Merrill Englund, Administrative
Assistant.

DEear SENATOR METCALF: This is in reply to
your letter of June 1 concerning a possible
violation of the Hatch Act by Mr. Lowell
Rathbun, an engineer with the Montana
Highway Department.

An investigation of the matter has been
authorized. We will keep you advised of sig-
nificant developments.

Sincerely yours,
L. M. PELLERZI,
General Counsel.
U.S. CiviL SERVICE COMMISSION,
OFFICE OF THE GENERAL COUNSEL,
Washington, D.C., May 31, 1967.
Attention: Merrill Englund, Administrative
Assistant.
Hon. LEE METCALF,
U.S. Senate.

DeArR SENATOR MEeTCALF: The Commission
has completed an investigation into alleged
prohibited political activity on the part of
Lowell A. Rathbun, an engineer with the
Montana Highway Department, in connec-
tion with the so-called “Montana republi-
can Campalgn Committee.”

The evidence obtained revealed that Mr.
Rathbun did not actively participate in the
primary or general election of 1966. Also, his
association with the “Montana republican
Campalgn Committee” was not shown to be
political management in connection with a
State or National political party. Therefore,
it has been decided to close the case. If any
further information is recelved in the fu-
ture indicating prohibited political activity
on Mr. Rathbun’'s part, the matter will be
reopened.

Your interest in this matter is appreei-
ated. .

Sincerely yours,
L. M. PELLERZI,
General Counsel.

Mr. METCALF. Mr, President, I went

back to Mr. Macy in a letter dated June 5,
1967, which went over the Montana re-
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publican Campaign Committee newslet-
ter point by point and received a reply
from him under date of June 19, 1967.
I ask unanimous consent that both let-
ters be printed in the REecorp at this
point.

There being no objection, the letters
were ordered to be printed in the REcorb,
as follows:

JUuNE 5, 1967.
Hon. JoHN Macy, Jr.,
Chairman, Civil Service Commission,
Washington, D.C.

Dear CHAIRMAN Macy: I have the enclosure
from General Counsel L. M. Pellerzi who,
under date of 31 May 1967, advised me
that the Commission has completed an in-
vestigation of alleged prohibited political
activity on the part of Lowell A, Rathbun, an
engineer with the Montana Highway Depart-
ment, and found that he “did not actively
participate in the primary or general election
of 1966.”

He also advised that the case has been
closed, but that “if any further information
is received in the future indicating prohib-
ited political activity on Mr. Rathbun’s part,
the matter will be reopened.”

I do not suggest that the case be reopened
at this time. I do enclose for your reference,
in the event that the Commission ever does
decide to take another look at Mr. Rathbun,
a copy of the “Montana republican Campaign
Committee Newsletter No. 1, May 21, 1966."

You will note that the newsletter:

1. states flatly that Republican Congress-
man Battin “has made it clear that he now
favors soclalism when the people will not
act” . . . (s0) “we must find a Republican
to run for this office who will resolutely re-
sist all attempts to collectivize America and
who will not advocate opposing galloping
socialism with creeping socialism;”

2. says the John Birch Soclety “is the only
organization in our country that is effectively
fighting Communism,” that “the battle lines
are drawn between atheistic Communism and
the Society,” and that “all Americans must
take a stand as to whether they are going to
support Communism or Americanism;"

3. calls for my defeat “in the best interests
of this country;”

4, announces that the “Montana repub-
lican Campaign Committee' is seeking cam-
paign funds and will screen candidates. “Any
candidate seeking our support should write
or phone the Montana republican Campaign
Committee chairman, Lowell Rathbun,” the
Newsletter says.

In conclusion, I can only say that here
we have an individual who headed an orga-
nization which in 1966: (1) solicited cam-
paign funds, (2) screened candidates for
public office, (3) implied that anyone who
did not belong to the John Birch Society
was a Communist, and (4) called for the
defeat of one incumbent Congressman and
one incumbent Senator. Yet this man “did
not actively participate in the primary or
general election.” I propose to share this
file with the Commission on Political Activity
of Government Personnel to be set up under
P.L. 89-617. We may not need to amend the
Hatch Act to allow Federal or State em-
ployees to “actively” ; articlpate in a cam-
paign in view of the Pellerzi definition of
what I would call legal “passive” participa-
tion. In any event, his report will certainly
be a help to me in answering questions from
persons, paid in vhole or in part from Fed-
eral funds, who offer to he of similar help
to me.

Very truly yours,
LEE METCALF.
U.S. CiviL. SErRVICE COMMISSION,
Washington, D.C., June 19, 1967.
Hon. LEE METCALF,

U.S. Senate.
DeAR SENATOR MEeTCALF: This refers to
prior correspondence concerning alleged
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prohibited political activity on the part of
Lowell A, Rathbun, an employee of the
Montana Highway Department.

The Commission’s Investigation of this
matter in last August 1966, yielded incon-
clusive evidence insofar as establishing a vio-
lation of the political activity laws. However,
because of the nature of the evidence ob-
tained the case was mot closed but was con-
tinued in an active status through the Fall
elections, After the elections, further inves-
tigation was instituted to ascertain whether
Mr Rathbun had undertaken any activity in
the general election which would warrant
prosecution. The evidence developed by both
investigations established that Mr. Rathbun
and the group with which he was affiliated,
the Montana republican Campaign Commit-
tee (MrCC) were absolutely inactive subse-
quent to the lssuance of the newsletter of
May 21, 1966. This inactivity evidently
stemmed from a misunderstanding by the
MrCC of a temporary injunction obtained
by the regular Republican Party organiza-
tion in a court action against them on the
first of June.

Consequently, Mr. Rathbun and the com-
mittee with which he was affiliated neither
screened, endorsed a candidate, nor contrib-
uted to a candidate of a political party. The
MrCC did not qualify under State law or
under the Hatch Act as a political party and,
therefore, the case had to be developed on
the theory of taking part in a political cam-
paign. The sole evidence of this type activity
consisted of the issuance of a press release
on May 14, 1966 and the news letter on May
21, 2966. The press release was a mere policy
statement. The newsletter, standing alone,
was consldered, consistent with Commission
policy, to constitute constitutionally pro-
tected expressions of opinion about public
officials. The statement made concerning your
reelection was nearly a month before you
formally announced as candidate for reelec-
tion. The record reflects that your petition
of nomination was not filed until June 13,
1966. Mr. Battin's petition was not filed until
June 30, 1966.

To be sure this case presents a close gues-
tion. However, it was the considered judg-
ment of the Commission's General Counsel
that the evidence available was insufficient
to establish a violation of law in an adversary
hearing.

I hope this letter places the matter in
better perspective for you.

If I can be of further assistance, please
let me know.

Sincerely yours,
Joun W. Macy, Jr.,
Chairman.

Mr. METCALF. Mr, President, far
from placing the matter “in better per-
spective” for me, the letter raises addi-
tional questions and may even indicate
a little myopia on Mr. Macy's part.

According to the Commission’s pam-
phlet on the Hatch Act published the
same month that Mr. Rathbun’s organi-
zation got underway, an employee may
not write for publication or publish any
letter or article, signed or unsigned, so-
liciting votes against any political party,
candidate or faction. The pamphlet goes
on to say that publications of this nature
are prohibited not only during a cam-
paign but also during the interval be-
tween campaigns. Mr. Rathbun’s organi-
zation calls for defeat of an incumbent
Representative [Mr, Barrin] and an in-
cumbent Senator—myself. Yet Mr, Macy
tells me that Mr. Rathbun has not vio-
lated the Hatch Act.

The Commission’s pamphlet clearly
states that individuals such as Mr, Rath-
bun may not solicit contributions made
for political purposes. Mr. Rathbun'’s or-
ganization does just that in its news-
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letter. Yet Mr. Macy tells me that Mr.
Rathbun has not violated the Hatch
Act.

The Commission’s pamphlet clearly
states that individuals such as Mr. Rath-
bun may not take any active part in po-
litical management. Mr. Rathbun does
just that in his newsletter. Yet Mr. Macy
tells me that Mr. Rathbun has not vio-
lated the Hatch Act.

From 1939 to 1967, a period of 28 years,
in at least 20 States, the Civil Service
Commission has failed to discover a
Hateh Act violation where the employ-
ing agency is the State. I note that Mon-
tana is one of those States. I am not talk-
ing about suspension or removal pro-
ceedings now, I am simply pointing out
the fact that in 40 percent of the States
no State employee has ever been charged
with violating the Hatch Act—not even
Mr. Rathbun.

From 1939 to 1967, a period of 28 years,
in at least 15 other States where the em-
ploying agency is the State, the Civil
Service Commission has issued charges
in 29 cases, an average per State of ap-
proximately one case every 10 years.
These are truly awesome statistics—the
approach in 70 percent of the States has
been cautious, to say the least.

In the past 11 years—1957-1967—
were 43 State cases in which the Civil
Service Commission authorized charges
for violation of political activity restric-
tions. However, over the last 5 years—
1963-67—we find charges authorized in
only 10 State cases. This indicates a
rapid decline in enforcement procedures
being taken at the State employment
level.

In May of 1966, a Montana State em-
ployee conducted himself in a manner
which to me at least constituted pro-
hibited political activity. This is borne
out by a Civil Service Commission
pamphlet published at that same time
discussing in some detail the application
of the Hatch Act to State employees. In
July of 1966, the Civil Service Commis-
sion issued a news release consisting of 25
questions and answers on the Hatch Act.
That release states that employees cov-
ered by the act “are forbidden to take
any active part in partisan political man-
agement”’—Question and Answer No. 4.
That release also states that covered em-
ployees “can attend political rallies and
join political clubs, but they cannot take
an active part in the conduct of the rally
or operation of the club” and that they
are prohibited from “becoming involved
in soliciting or collecting political contri-
butions”—Question and Answer No. 8.
The release states that people such as Mr.
Rathbun “must not solicit votes for or
against any political party”—Question
and Answer No. 9. This release was is-
sued at the time when the Commission
had before it my letter of inquiry on Mr.
Rathbun. The Commission took a full
yvear to act negatively on my inquiry. It
chose to wait and watch for subsequent
activities of Mr. Rathbun's group. But the
question was whether Mr. Rathbun vio-
lated the act in May 1966, not whether
he was a good boy after that.

Mr. Macy's letter did place this matter
“in better perspective” for me. Now it is
clear to me that as far as State employees
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are concerned, and as far as Mr. Rathbun
is concerned, anything goes.

Now with a clean bill of health from
Mr. Macy, let us see what Mr. Rathbun,
who is supposedly in retirement, has
been saying lately. He is quoted as say-
ing on February 17:

The Vietnam war is a diversionary maneu-
ver to keep our minds off what is happening
at home—what is happening in the name
of civil rights is the Communist revolution,
The civil rights movement was concelved by
the Communists and they have been work-
ing at it for 40 years,

Communist organizers are on the payroll
of the Office of Economic Opportunity.

These are just some of the remarks
made by Mr. Rathbun at the annual
meeting of the Montana Conservatives
held at the Placer Hotel in Helena,
Mont., on February 17. I ask unanimous
consent that the news account printed
in the Helena, Mont., Independent Rec-
ord of February 18 be printed in the
ReEecorp at this point.

There being on objection, the article
was ordered to be printed in the Recorbp,
as follows:

Roap To Power STarTs AT HOME
(By George Remington)

A small group of hard-core Montana con-
servatives was told Saturday the road to
political power must begin at the grassroots
level.

“The first objective is the State Legisla-
ture,” said Frank B. McGehee, Dallas lawyer
and head of the 1962 “National Indignation
March” on Washington. “The legislators con-
trol the political machinery in the state.”

Conservatives in control of the Legislature
would assure conservatives control of the
party executive committees and thus could
make sure that liberal-leaning candidates
for higher offices got neither moral nor finan-
clal support from the party, he sald.

McGehee was part of a panel which an-
swered questions from about 30 members of
the Montana Conservatives at the organiza-
tion’s annual meeting in the Placer Hotel.

Only a thin folding partition separated the
right-wing group from an organization of a
far different political persuasion, Montana
Democrats for McCarthy, which met simul-
taneously on the hotel mezzanine.

M'CARTHYITES INVITED

The conservatives invited the McCarthyites
to attend a Saturday night meeting at which
McGehee, a combat pilot in the Korean War,
answered questions about the political and
military aspects of U.S. involvement in Korea
and Vietnam.

Others on the afternoon panel included
Michael F. Foley, of Helena, president of Mon-
tana Conservatives; Donald Rueber of Spo-
kane, John Birch Soclety coordinator; Lowell
Rathbun of Lewistown, a leader in the 1966
“small-r" republican movement, and Bob
May of Great Falls, the moderator,

The panel answered (uestions ranging
from the presidential candidacy of George
Wallace, the Vietnam and Korean wars, the
Pueblo incident, the electoral college, the
civil rights movement, the poverty war, com-
munism on the campus to overcoming public
apathy toward the danger of communism,

A large quantity of Birch and other con-
servative literature was displayed on a table.
Several delegates wore Wallace buttons.

WALLACE HAS GOOD CHANCE
MecGehee, emphasizing 1t is his own opin-
ion and that he is not working for Wallace,
sald there is a “real probability” the former
Alabama governor will be elected president
this year if the outcome is decided in the
House of Representatives,
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He said this is likely “if circumstances con-
tinue building at the present rate, especially
if there is widespread rioting in the cities
this summer.”

Other subjects covered and some of the re-
plies of panel members:

Vietnam war—Rueber: “It is a fraud per-
petrated on the American people to say that
we're fighting communism.” He said the
United States refuses to win the war and at
the same time gives aid to Communist coun-
tries.

Poverty War—Rathbun: “Communist or-
ganizers' are on the payroll of the Office of
Economic Opportunity.

McGehee: “Tax money through the OEO
is being used to destroy our country.”

Civil Righte—Rathbun: “The Vietnam war
1s a diversionary maneuver to keep our minds
off what is happening at home—what is hap-
pening in the name of civil rights is the
Communist revolution. The civil rights move-
ment was conceived by the Communists and
they have been working at it for 40 years.”

Several members of the audlence said they
have had trouble convincing their friends
and neighbors that America is threatened
by the Communist conspiracy. Rathbun
urged them to be patient and keep trying.
He said films often are more persuasive than
word of mouth,

“We haven't had very good luck with the
press,” Rathbun sald. “But let's be patient
and hope the press will help us get the job
done, If it won't, we’ll have to do it ourselves.”

Mr. METCALF, Mr. President, so now
Mr. Rathbun has a license from the Civil
Service Commission to go out and cam-
paign against President Johnson and
solicit support and funds for George
Wallace or Gene McCarthy or anyone
else for that matter. He is free to orga-
nize opposition for a Montana primary.
He is free to call for the President’s de-
feat without ever having to mention his
name. He is free to wage a disgusting
attack against the integrity of our ad-
ministration because the President has
not yet formally announced his candi-
dacy. And he is free to do all these things
because Mr. Macy has ruled that he can
do all of these things. Yet when I read
the literature published by the Civil
Service Commission, I find that the
theory and the practice of the Civil Serv-
ice Commission are separate and dis-
tinct.

FATR HOUSING

Mr. TOWER. Mr. President, I have
always favored the principle of fair hous-
ing; that is the very reason I do not favor
this substitute. Any measure of this na-
ture limits the principle of fair housing
due to its restrictive content. That is,
it forms a potential danger because it
threatens a fundamental right which I
hold essential—the right to reasonable
and responsible enjoyment of private
property. Legislation such as this puts
restrictions on the right of an individual
to transfer ownership of his land to
whomever he pleases; we should not
curtail the right to the free and fair dis-
position of property. What we have here,
Mr. President, is a private action in pri-
vate dealings between private individuals
in the disposition of privately owned
property. This open housing measure is
potentially dangerous in its extension of
the role of the Federal Government and
the bureaucracy over these private prop-
erty rights.
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I favor the local approach to problems
of open housing. I would note that 94
local open housing ordinances have been
adopted since 1958—although some of
these ordinances are now inoperative
because they have been voided by refer-
endums. During the last year alone, 47
local governments enacted open housing
provisions. This is half the total number
enacted since 1958 when the first local
ordinance was enacted. In addition, 21
States, five counties, and the District
of Columiba have enacted open hous-
ing legislation. I endorse this local ap-
proach—it is better for all concerned to
have a local and primarily voluntary
approach. It is best for the local com-
munity, for the respective States, and
for the Nation.

Mr. President, rather than seeking
further Federal involvement in this most
important area of the housing field as
called for in the pending measure, it
would be far better, I believe, to seek re-
sponsible ways to encourage the volun-
tary implementation of local determina-
tion.

Enforcement matters such as falr
housing should be left to the domain of
the individual and of the local govern-
ment or the State.

In addition, let us ask ourselves
whether enforced open housing is really
the way to solve those problems primarily
economic in nature and scope. Those of
lower income means just do not have the
financial resources with which to im-
prove overnight their housing facilities.
Other aspects of civil rights legislation
already having the force of law, such as
education and employment, are of much
more fundamental importance. Given
these other Important rights and re-
sulting economic strength, any open
housing problems would largely resolve
themselves.

Mr. President, through Federal open
housing legislation, we are forcing the
Federal Government into an area from
which it has been rightly excluded.
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It would be wiser, as I have already
noted, to settle such matters on a local
level where governing bodies are aware
of differences in community concern and
the diversity of problems which arise
from history and local tradition, rather
than to bring in the Federal Govern-
ment to lead us we know not where.

RESTORATION OF IMPACTED AID
PROGRAM FUNDS

Mr. MURPHY. Mr. President, I am
pleased with the Senate Appropriations
Committee’s action in restoring $20 mil-
lion to Public Law 874, the impacted aid
pregram. This will mean an additional
$15 million for the State of California. I
strongly supported the amendment.

Mr. President, since coming to the Sen-
ate, I have been a strong supporter of the
impacted aid program. I have resisted
repeated administration attempts to
harm this progress.

I opposed in 1966 the administration’s
efforts to cut Public Law 874 by $34 mil-
lion.

In addition, in the same year, it was
my amendment that deleted administra-
tion language which would have elimi-
nated junior college eligibility under the
impacted aid program.

And only last year, I was able to secure
an administrative ruling that California
junior colleges would remain eligible for
impacted aid asssitance despite a re-
structuring of the junior college system.

Mr, President the impacted aid laws
were enacted in recognition that the Gov-
ernment has the responsibility to assist
local communities and those school dis-
tricts where Federal activities have re-
sulted in a great influx of children to
the schools. Not only does the Federal
activity result in an increased school en-
rollment, but the Federal facility re-
moves from the local tax rolls the prop-
erty on which the Federal activity is
located. Thus, the local school district

March 8, 1968

has additional children and less of a tax
base to support the schools.

If the amendment which I strongly
supported had not been agreed to by the
Appropriations Committee, school dis-
tricts across the country would have ex-
perienced a reduction in their impacted
aid program of approximately 20 per-
cent. To some school districts, particu-
larly in my State, this reduction would
have been disastrous.

A good example, Mr. President, is the
situation in China Lake, Calif., which
has very little assessed evaluation be-
cause all property, including houses, is
owned by the Federal Government. The
district is 100-percent federally im-
pacted. Obviously, a cut of 20 percent
to a school distriet that is so dependent
on the impacted aid program would be
a severe blow to the community and
most harmful to the education program
of the distriet schools.

Many education leaders, parents, and
concerned citizens have written to me
expressing their concern and urging my
support of the restoration of the im-
pacted aid funds. To illustrate the depth
of this concern, many educators person-
ally came to Washington and my staff
and I heard firsthand the damage that
would be done by a 20-percent reduction
in the impacted aid program.

I, of course, am most pleased with the
Senate Appropriations Committee's ac-
tion and will do everything possible to
see that this program receives its full
entitlement.

Mr. President, I ask unanimous con-
sent that a table showing a summary of
the distribution among the States be
printed in full in the REcorb.

Also, I ask unanimous consent that a
sampling of the correspondence from
fellow Californians pointing out the
great hardship that would have resulted

Aif the cutbacks had been allowed to

stand be printed in the REecorb.

There belng no objection, the items
were ordered to be printed in the Recorb,
as follows:

SUMMARY OF ALLOCATION AND ESTIMATED NEED, PUBLIC LAW 874 AS AMENDED, FISCAL YEAR 1968

State or territory 1968 1968 Differance State or territory 1968 1968 Difference
appropriation  entitlement appropriation  entitlement
$486, 355,000 - $90,965,000 | Nebraska $3,802,700 %4, 741,663 1938, 963
! A 2,719,033 3,390,417 671,384
10, 888, 075 1,932,669 | New Hampsl 1,859,828 2,319,057 459,229
12,172,430 2,410,444 | New Jersey__. 7,904,435 8, 856, 198 1,951,763
7,837,792 1,552,070 | New Mexico. . 7,912,906 9, B66, 761 1,953, 855
2,435,933 482,373 | New York. ... 21,055,954 26,039,763 4,983, 809
76,034,711 15, 056,692 | NorthCarolina 9,344,737 10, 516, 563 1,171, 826
12,831,708 2,540,985 | North Dakota. 2,359,730 2,942,395 582, 665
3,262, 564 646, 066 hio. ... 9, 660,120 12,045, 397 2,385,277
2,671,001 320,870 | Oklahoma.... 8,932, 441 11,138,039 2,205,598
5,758, 437 1,140,035 | Oregon...... 1,945,923 2,419,913 473,990
16, 030, 492 3,076,705 | Pennsylvania_ 7’, 313,773 9,018,024 1,704, 251
14, 496,199 2,166,113 | Rhode Island... 2,638,017 3,289,396 651,379
8,550,371 69 6,682, 898 8,041,698 1, 358, 200
3,015, 185 7 3, 446, 992 4,296, 706 849,714
12, 448, 848 4,915,534 6,129,278 1,213,744
3,789,713 750,454 | Texas......_. 20,904,631 26, 066, 402, 5,161,771
2,228,730 441,342 | Utah._____ 4, 505, 686 5,618, 230 1,112, 544
7,726,091 122, 508 152,758 30,250
6,413, 502 24,455,489 29,794,811 5,339, 322
3,713,288 10,549,718 13,154, 654 2,604,936
3, 318, 651 465, 327 580,226 114,899
23,377,258 ) 1,669,789 2,082,083 412,304
12,812, 595 1,304,017 1, 626, 005 321,988
6,211,685 1,230,062 | Guam.. 1,307, 307 1,630,107 322, 800
2,127, 460 421,288 | Puerto Rico.._.. 5, 428, 002 5,465,710 36,708
3,089,914 611, Virgin Islands_.. s 104, 419 130, 202 25,783
6,510,176 1,289,171 | Wakelsland . .. _ .. cSIoCEULT U 223,610 e T R T AT
4, 026, 055 797, 255
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KerN CoUNTY JoINT Union HicH
ScHOOL AND JUNIOR COLLEGE
DisTRICT,

Bakersfield, Calif., February 20, 1968.
Senator GEORGE MURPHY,
Office of the Senate,
Washington, D.C.;

This district very much concerned at lack
of full appropriation of impact area funds.
Current limited appropriation will have
significant effect on property tax payers of
this district. Urge your support of full ap-
propriation.

TaHERON L. McCUEN,
District Superintendent.

LEMOORE ELEMENTARY
ScHoOL DISTRICT,
Lemoore, Calif., February 29, 1968.
Senator GEORGE MURPHY,
Senate Office Building,
Washington, D.C.:

Urgent that something be done Public
Law 874 funds. This money represents 15
percent of our total budget, 26 percent of
teachers salaries, 50 percent of our student
population federally connected due to naval
air station this area.

E. G. BILLINGSLEY,
District Superintendent.

OCEANSIDE, CALIF.,
February 28, 1968.
Senator GEORGE MURPHY,
Senate Office Building,
Washington, D.C.:

It is imperative amendment to House
bill 15399 be passed in order to provide
Public Law 874 funds for federally impacted
district. Due to increased military aectivity,
Oceanside Union District enrollment is now
66 percent federally connected. Your sup-
port for the education of these children
will be appreciated.

Roperic MoORE,
Digtrict Superintendent.

San Francisco, CALIF.,
February 21, 1968.
Hon. GEORGE MURPHY,
Senate Office Building,
Washington, D.C.:

Understand supplemental appropriation
floor action due this week and that funds
are not provided for full entitlement fed-
erally impacted school districts, solicit your
contacting Appropriation Committee urg-
ing full funding for impact areas; other-
wise San Francisco and other California
school districts will be facing twenty per-
cent proration this year and thirty per-
cent next year. Similar wire being sent
Senator Euchel.

Kindest personal regards,
ROBERT E. JENKINS,
Superintendent of Schools.

VacaviLLe UNIFIED SCHOOL DISTRICT,
Vacaville, Calif., February 20, 1968.
Hon, GEORGE MURPHY,
Senate Office Building,
Washington, D.C.:

Strongly urge return of funds for Public
Law 874 in Federal finance legislation for
education. This district heavily Impacted.
Will be in critical financial situation with
military and others if financing is not pro-
vided for Public Law 874 as it now is. Repeat,
this Is extremely critical in this school dis-
trict.

ROBERT B. POKORNY,
Superintendent.
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AvramEeEDpA UNIFIED SCHOOL DISTRICT,
Alameda, Calif., February 20, 1968.
Senator GEORGE MURPHY,
Senate Office Building,
Washington, D.C.:

Have received information today that Sen-
ate will consider supplementary appropria-
tlon bill Wednesday. Portions of bill contain
appropriations for HEW but no appropriation
for full entitlement for impact legislation,
Public Law 874. If full entitlement not paid
California schools, serious financial problems
will result. Estimated 20 percent deficiency
for this district would result in curtailment
of program including discharge of some per-
sonnel.

CHAs, A, BRISCOE,
Assistant Superintendent.
OcEAN VIEW ScHooL DISTRICT,
Oznard, Calif., February 26, 1968.
Hon, GEORGE MURPHY,
Senate Office Building,
Washington, D.C.:

Pursuant to my letter February 21, re-
garding urgent need for supplemental ap-
propriation to pay entitlements to school
districts, have new information that Senator
Fulbright has amended the recent urgent
supplemental bill 1968, HR. 15390 to in-
clude $91 million for payments to local school
districts under Public Law 874. You can de-
termine from his addition to Congressional
Record February 20 amount of this for Cali-
fornla school distriets, Without successful
passage this amendment our district will suf-
fer financial hardship amount of $43,000.
Would sacrifice instrumental and vocal
musie, speech therapy, remedial reading pro-
grams. A vote for this urgent supplemental
bill 1968, with this amendment will keep
United States from defaulting on its obliga-
tion to local schools. Your support will be
appreciated.

RoY M. MARRS,
District Superintendent.

Muroc UNIFIED SCHOOL DISTRICT,
Edwards, Calif., February 21, 1968,
Hon. GEORGE MURFHY,
Senate Office Building,
Washington, D.C.

Dear SENATOR MuUrrHY: The enclosed bul-
letin elaborates somewhat on the reduction
of federal repayment, not aid, to districts
which are impacted with children whose par-
ents are employed on property-tax-exempt
federal installations. -

With a budget of $3,000,000, it Is unneces-
sary to tell you that a $150,000 reduction in
income would convert a small annual surplus
into a significant deficit,

What is worse than the knowledge that we
might well end with a deflcit for the
year is the haunting likelthood that we can-
not make up future budgets with any as-
surance that Income under Public Law 874
will approach the amount we estimate. If the
situation this year is not corrected, our fu-
ture planning will have to be predicated each
year on the basis of federal apportionments
actually received during the previous year
and carrled over. In other words, for one
year, at least, we would face the prospect of
planning a budget which does not anticipate
any fulfillment by the federal government of
its acknowledged commitment.

If there must be a cuthack, at least it seems
that the full amount should be granted for
the current year and the district be provided
advanced warning that next year's appor-
tlonment might well be reduced.

Please do what you can to help us provide
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an education to which the children of our
military and civil service people are entitled.
Sincerely yours,
RicaArDp B. LYNCH.
PALMDALE ScHOOL DISTRICT,
Palmdale, Cualif,, February 26, 1968.
Hon. GeorGE MURPHY,
U.S. Senate,
Washington, D.C.

Dear SEnaTOR MURPHY: The Urgent Sup-
plemental Bill, 1968, H.R. 15399 is currently
before the Congress. Senator Fulbright has
introduced an amendment to the above bill

91 million dollars for payment to
Federally Impacted districts under P.L. 874.
We urge your support of this amendment.

Approximately 40% of the students in the
Palmdale School District qualify for funds
under P.L. 874, A deficiency in appropriation
will create a serious financial problem to
the district. If the estimate of a 20% defi-
clency is accurate we will lose approximately
$38,000.00.

I am sure you are aware that the timing
of these appropriations is such that the
money is spent or committed long before the
Congress completes its work on the appro-
priation. We have made our estimates on the
basis of legislation. We urgently request your
support in eliminating a deficit in the P.L.
874 appropriation,

Sincerely,
Raver J. Lovix,
District Superintendent.

LASSEN JUNIOR COLLEGE DISTRICT,
Susanville, Calif., March 2, 1968.
Hon, GEorGE M. MURPHY,
Senate Office Building,
Washington, D.C.

DEar SENaTOR MURPHY: It has come to my
attention that there iz a move in Washington
to cut off about one fifth of the Federal
support of Federally impacted schools in
Public Law 874. It is totally improper to
excise support for education to pay for our
tragic actions in Vietnam.

Please continue to do your utmost to pro-
tect the funds for education. We all des-
perately need to maintain and improve edu-
cation rather than to decrease our support of
it. Education is at least one approsch to our
civil problems that is working even though
not as universally or as fully as it should.

Thank you for supporting education as you
have been.

Sincerely, L
CHARLES S, RICHARDSON,
Board Member and Susanville City
Council Member,

Loxe BeacH UNIFIED ScHOOL DISTRICT, 5
Long Beach, Calif., February 14, 1968.
Hon, GEoRGE MURPHY,
Senate Office Building,
Washington, D.C.

DEAR SENATOR MURPHY: We have been
informed that the appropriation for Public
Law 874 (Aid to Federally Impacted Dis-
tricts) has been set at $416,200,000 for Fiscal
1968. Of this amount, 395,390,000 has been
made avallable for funding purposes. It is
presently estimated that the total require-
ments of the Act will exceed this amount
by $90 to $100 million, For the time being,
initial payments will be made at 50 percent
(normally 76 percent) of the estimated dis-
trict enrollment and it is estimated that the
total final amount allowed, after pro-rating
for lack of funds, will be about 80 percent.

Long Beach Unified School District will
probably lose 331,000 if the above C
reduction remains in effect. This is equiv-
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alent to a 3-cent increase in local property
taxes or, if this is to be avoided, it would
require approximately a 1 percent reduction
in salaries.

It is unfortunate that this action is being
taken at a time when Long Beach is again
feeling the full impact of a major military
effort. This is the purpose for which Public
Law 874 and Public Law 815 were originally
created.

The effects of this new policy will be felt
more severely during next year when the full
impact of additional Navy housing and in-
creased size of the armed forces will become
apparent in this school district.

EXTENSIONS OF REMARKS

We urge that the $20,810,000 now withheld
from the 1968 appropriation be released for
allocation prior to the close of the fiscal
year. In addition, we feel that, in the light of
the current military build-up, a fiscal 1968
supplemental appropriation should be pro-
vided sufficient to pay 100 percent of the
entitlements.

Your constant and responsive attention to
the problems of public education are deeply
appreciated.

Sincerely,
FRANCIS LAUFENBERG,
Associate Superintendent.

March 8, 1968

ADJOURNMENT UNTIL MONDAY AT
11 AM.

Mr. BYRD of West Virginia. Mr. Pres-
ident, if there be no further business to
come before the Senate, I move, in ac-
cordance with the order previously en-
tered, that the Senate stand in adjourn-
ment until 11 o'clock a.m. on Monday
next.

The motion was agreed to; and (at 4
o'clock and 20 minutes p.m.) the Senate
adjourned until Monday, March 11, 1968,
at 11 am.

EXTENSIONS OF REMARKS

Alleged Splits and Disagreements Within
the Communist Bloc

HON. STROM THURMOND

OF SOUTH CAROLINA
IN THE SENATE OF THE UNITED STATES
Friday, March 8, 1968

Mr. THURMOND. Mr. President, the
66 Communist parties now meeting at
Budapest have provided the excuse for
many commentators to talk about so-
called splits and disagreements within
the Communist bloe.

Such talk is self-delusion on the part of
those who will grasp at any straw in the
hope for a better world. It is true that
the nature of international communism
is changing, but it is changing in the
direction of greater sophistication, great-
er subtlety, and greater capability in its
prosecution of its plan to dominate the
whole world. One cannot expect the rul-
ers of a modern technological society to
be as crude and ineffective as their gang-
ster predecessors. I see no reason to be-
lieve that the Communist threat has di-
minished simply because the Communists
have developed greater skill. The funda-
mental issue is whether they still have
the will to dominate the world.

These issues have been set forth clearly
in a fine editorial entitled “Real Com-
munist Unity,” published in the Charles-
ton News and Courier of Friday, March 1,
1968. The editorial shows that not all
segments of the American press have
fallen for the split gimmick. I recom-
mend this editorial to all Senators and
ask unanimous consent that it be printed
in the Extensions of Remarks.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

ReAL CoMMUNIST UNITY

With 66 Communist parties meeting in
Budapest, it is timely to dwell on the basic
unity of the worldwide revolutionary move-
ment.

Nowadays, Americans hear much about the
“polycentric” nature of communism. Writers
and commentators who believe—or say they
believe—the cold war has ended contend that
communism no longer is a single, unified
movement. They note that it has a number of
nationalistic centers. Hence the use of the
term “polycentric.” When some minor issue
creates a division In an International com-
munist gathering, such as the current Rus-
sian-Romanian difference over the site of a
future conference, the dispute is held up as
evidence that the Red threat is splintered.

Communism does present a more complex
face than during the time of Stalin’s rule in
Soviet Russia, Numerous states are now dom-
inated by communist parties. Spreading of
the movement does not mean that commu-
nism has ceased to be a powerful, coordinated
force in the world.

“Polycentric” communism is no less dan-
gerous than communism totally directed by
Moscow. Ho Chi Minh, Fidel Castro and other
figures of *‘polycentric” communism are enor-
mously dangerous. They fit into the overall
Soviet plan of world conguest.

So-called national communism isn't na-
tionalistic at root. Cuba serves the Soviet
Unlon's interest in the Western Hemisphere.
North Vietnam is a useful proxy for Moscow.
In the Vietnam war three supposedly distinct
communist entities—the USSR, Red China
and North Vietnam—coordinate a huge mili-
tary operation. Both Soviet and Chinese war
materiel is utilized for the purpose of hu-
miliating and defeating the United States.
North Korea, often described as a Tito-like
independent communist regime, is doing the
work of both the USSR and Red China in
forcing diversion of American military
strength to North Asia.

Some students of communism believe that
the minor differences between communist
states and parties are part of a plan of de-
ception., Romania, for example while sup-
posedly seeking independence from the USSR,
is shipping war goods to North Vietnam. Its
vessels are part of the total Soviet sealift.

Even Communist China and the Soviet
Union, while they have more genuine na-
tional differences, remain united on the goal
of weakening and ultimately destroying the
United States. The argument is over means
and ideological conceptions. Both commu-
nist states and parties want to bury the
United States. Thelr goal is the key fact that
Americans should bear in mind when they
hear scholarly softsoap about “polycentric”
communism,

President Urges Potomac National River

HON. HERVEY G. MACHEN

OF MARYLAND
IN THE HOUSE OF REPRESENTATIVES
Friday, March 8, 1968

Mr. MACHEN. Mr. Speaker, 3 years
ago, President Johnson sent a message
to the Congress asking for a program
that would clean up the Potomac River,
keep it clean, and make it a model of
scenic and recreation values for the en-
tire country.

In response to that request, a Federal
interdepartmental task force on the Po-
tomac—working closely with the advisory
committee representing the Potomac

Basin States, undertook a comprehen-
sive study of the entire Potomac River
Valley.

The President today submitted to the
Congress his conservation message and
in that message is a proposal to establish
a Potomac National River.

This proposal, based on the study of
the Federal task force, calls for a new
kind of park—a National River Park, to
be developed around the concept of a
“green sheath" that would provide rec-
reation opportunities of infinite variety
in a setting of great beauty.

The history of the Potomac River and
this Nation are closely entwined. We are
fortunate, indeed, that the Potomac is
one of the most beautiful, least-spoiled
major rivers in the Eastern United
States.

I agree wholeheartedly with the Pres-
ident that we have a firm obligation to
keep it that way and I commend him on
his proposal to restore and preserve this
river that is so important to the States
of Maryland, Virginia, West Virginia, and
to the Nation's Capital.

I am also pleased that the administra-
tion has endorsed my bill to complete the
George Washington Memorial Parkway
in Prince Georges County, a program
which is consistent with the administra-
tion’s objective of saving as much of our
Potomac River shoreline as we possibly
can before it is too late.

The President’s message establishes
many priorities for improving the qual-
ity of our total environment. None, in my
opinion, is more important than the rec-
ommendation to establish a Potomac Na-
tional River Park that would become a
prime recreational asset for the 5 million
people who live within 50 miles of its
banks.

Military Manpower for Vietnam
HON. THOMAS M. PELLY

OF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES
Friday, March 8, 1968
Mr. PELLY. Mr. Speaker, the Nation
is faced with a major issue; should the
United States increase its forces in Viet-
nam, and second, should we terminate

college deferments in order to provide
additional troops?

On the first issue, I must say it is diffi-
cult to comprehend any policy of send-
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